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Floating LNG Terminal Finland Oy 

Keilaranta 19, 02150 Espoo  

02150 Espoo 

Sähköisesti: satu.mattila@gasgrid.fi 

 

 

 

Nesteytetyn maakaasun käsittelylaitteiston haltijan vahvistettujen eh-

tojen muuttaminen 

Asianosainen 

Floating LNG Terminal Finland Oy  

Vireilletulo 

14.3.2023 

Selostus asiasta 

Floating LNG Terminal Finland Oy (jäljempänä myös FLTF) on toimittanut 14.3.2023 

päivätyn hakemuksen Inkoossa sijaitsevan LNG-terminaalilaivan käyttöehtojen 

muuttamiseksi. Energiavirasto on 30.11.2022 päivätyllä päätöksellään (dnro: 

2182/050304/2022) vahvistanut ehdot, edellytykset ja tariffit, jotka koskevat oi-

keutta käyttää Floating LNG Terminal Finland Oy:n Inkoossa sijaitsevaa kelluvaa 

LNG-terminaalilaivaa ajalla 30.11.2022-1.10.2024. Muutoshakemus koskee edellä 

mainittua vahvistuspäätöstä.  

FLTF:n ehdottamat muutokset ja perustelut vahvistuspäätöksen muutta-

miselle 

FLTF muutosehdotus koskee pääasiassa reloading-palvelun tarjoamista markkina-

osapuolille. Muut ehdotetut muutokset ovat kirjoitusteknisiä muutoksia, jotka eivät 

vaikuta vahvistettujen ehtojen sisältöön.  

Vahvistuspäätöksen (dnro: 2182/050304/2022) muuttamishakemuksen peruste-

luina FLTF on esittänyt seuraavaa:  

”LNG-terminaalilaivan hankinta ja käyttöönotto tapahtuivat vuoden 2022 aikana 

poikkeuksellisessa tilanteessa ja aikataulussa. Venäläisen putkikaasun tulon lakat-

tua Suomeen kelluva LNG-terminaali oli ainoa vaihtoehto turvata kaasun toimitus-

varmuus Suomessa ja Baltian maissa. LNG-terminaalin Käyttöehdot oli laadittava 

tiukassa aikataulussa niin, että LNG-terminaalilaiva olisi käyttövalmiudessa tulevan 

talven pakkasilla huoltovarmuuden turvaamiseksi ja energian saatavuuden varmis-

tamiseksi energian tuotantoon ja teollisuuden käyttöön. Venäjän sodan aiheuttama 

energiakriisi loi epävarmuutta sekä kaasun saatavuuden että hintakehityksen 

osalta. LNG-terminaalin Käyttöehtoja valmisteltaessa Gasgrid Finland Oy:lla ja 

myöhemmin FLTF:lla ei ollut tietoa tai mahdollisuutta ennakoida sitä, miten mark-

kina tulisi kehittymään tulevien vuosien osalta. 

LNG-terminaalilaivan käyttöönotto tapahtui onnistuneesti vuodenvaihteessa 2023. 

Lauha talvi ja markkinatoimijoiden kyky sopeutua uuteen tilanteeseen kuitenkin 

vähensivät kaasun kysyntää ja ensimmäiset varaukset LNG-terminaalilaivan höy-

rystyskapasiteetista tehtiin vasta vuoden 2023 toiselle kvartaalille. Alkuvuodesta 
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maakaasun hinta alkoi laskea lähemmäs energiakriisiä edeltävää aikaa ja erityisesti 

teollisuuden kysyntä maakaasulle alkoi jälleen kasvaa. 

Olosuhteet Energiaviraston antaman Käyttöehtoja koskevan vahvistuspäätöksen 

jälkeen ovat kiistatta muuttuneet olennaisesti. Ennustettavuus kaasun kysynnän, 

hinnan ja saatavuuden osalta on lisääntynyt siinä määrin, että Käyttöehdot eivät 

enää vastaa markkinoiden kysyntää siten kuin Käyttöehtoja vahvistettaessa ajatel-

tiin. Toistaiseksi vakaamman markkinatilanteen myötä FLTF:lla on ollut myös mah-

dollisuus arvioida Käyttöehtoja tarkemmin markkinaosapuolilta saadun palautteen 

perusteella. FLTF on markkinatoimijoilta saadun palautteen perusteella arvioinut, 

että erityisesti reloading-palvelun käyttöönotto olisi olennaista markkinoiden toimi-

vuuden ja kaasuverkoston ulkopuolisen LNG:n käytön osalta. Mahdollisuus pienem-

pien LNG-alusten uudelleenlastaukseen parantaisi kaasun toimitusvarmuutta Suo-

messa ja lähialueilla, sillä reloading-palvelu mahdollistaisi LNG:n viennin Inkoon 

LNG-terminaalilaivasta muihin lähialueen LNG-terminaaleihin, kuten Suomessa 

kaasuverkoston ulkopuolella sijaitseviin Porin ja Tornion LNG-terminaaleihin. Reloa-

ding-palvelu nostaisi LNG-terminaalilaivan käyttöastetta merkittävästi (arviolta 5–
10 %). 

Valvontalakia koskevan hallituksen esityksen mukaan (HE 20/2013) ”[p]ainavan 
syyn edellytys päätöksen antamisen jälkeen tapahtuneen olosuhteiden olennaisen 

muutoksen johdosta edellyttäisi, että olosuhteiden olennainen muutos on myös vai-

kuttanut toiminnanharjoittajan tosiasiallisiin taloudellisiin toimintamahdollisuuk-

siin.” FLTF:n esittämä Käyttöehtojen muutostarve perustuu olennaisesti FLTF:n to-
siasiallisiin taloudellisiin toimintamahdollisuuksiin. Käyttöehtoja vahvistettaessa 

Suomen maakaasumarkkinoiden kehitys oli erittäin vaikeasti ennustettavissa. 

Muuttuneiden olosuhteiden myötä on käynyt selväksi, että reloading-palvelun tar-

joaminen parantaisi merkittävästi LNG-terminaalilaivan käyttöastetta lisäten näin 

FLTF:n taloudellisia toimintaedellytyksiä. Markkinatoimijoilta saadun palautteen 

mukaan reloading-palvelun pois jättäminen rajaisi pois useampia LNG-terminaali-

laivan käyttäjiä, mikä toisaalta vähentäisi merkittävästi LNG-terminaalilaivan po-

tentiaalista käyttöä. Reloading-palvelusta saatavien lisätulojen kautta FLTF:n liike-

toiminnan tulot kattaisivat paremmin toiminnasta aiheutuvat kustannukset. Tämä 

lisäisi toiminnan kaupallista luonnetta, mikä puolestaan vähentäisi merkittävästi 

riskiä liiketoiminnan kannattamattomuudesta. 

Hakemuksessa esitettyjen perustelujen nojalla FLTF katsoo, että määräajaksi an-

netun vahvistuspäätöksen muuttamiseen on laissa edellytetty painava syy.”  

Julkinen kuuleminen 

Energiavirasto on 16.3.2023 päivätyllä lausuntopyynnöllään varannut asiasta kiin-

nostuneille mahdollisuuden esittää näkemyksiä muutetuista ehdoista ennen niiden 

käyttöönottamista. Lausuntopyyntö on julkaistu Energiaviraston Internet-sivuilla. 

Mahdolliset lausunnot tuli toimittaa 30.3.2023.   

Asiassa saadut lausunnot 

Energiavirasto sai asiassa kolme (3) lausuntoa, AS Alexelalta, AS Eesti Gaasilta ja 

Gasum Oy:ltä. 

Lausunnoissa esitettiin seuraavaa:  
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- AS Alexela puolsi reloading-palvelun tarjoamista terminaalissa. Yhtiön mukaan 

tämä tarjoaa kustannustehokkaamman tavan siirtää LNG:tä ja hyödyttää suo-

malaisia käyttäjiä.  

- Eesti Gaasin lausunto keskittyi sopimuspakettiin. Yhtiön mukaan monet sopi-

muspaketin ehdot ovat epäsymmetrisiä, suuntautuneet FLTF:n hyväksi ja altis-

tavat käyttäjät monille riskeille.  

- Gasum Oy:n lausunto sisälsi yksityiskohtaisia kysymyksiä. Gasum Oy esitti ylei-

sesti pyynnön selkeyttää ehtoja, jotta tulkintavara vähenisi.  

 

Energiaviraston vastinepyyntö  

Energiavirasto on 5.4.2023 päivätyllä vastinepyynnöllä pyytänyt vastinetta kuule-

misessa saatuihin lausuntoihin ja lausunnoissa esitettyihin kysymyksiin ja kom-

mentteihin. Lisäksi Energiavirasto on pyytänyt selvitystä ja täsmennystä seuraaviin 

ehtojen kohtiin:  

 

1. Joint terminal rules, kohta 5.6.: “as determined according to Report of ICE 

Future Europe - index Dutch TTF Natural Gas Calendar Month Future for the 

relevant month.”  
 

Lasketaanko tämä kuukauden keskiarvona vai tietyn päivämäärän arvona? 

Energiavirasto pyytää täsmentämään kohtaa ehtoihin. 

 

2. Terminal rules, kohta 8.6.2: “After the approval of the last Annual Schedule 

monthly update before the start of a new Gas Year Quarter, as set out in 

clause 9.3.16 (i.e., on 13th September/December/March/June or the next 

Business Day), the unassigned Scheduled Slot belonging to such new Gas 

Year Quarter become Late Spot Scheduled Slots. If such Late Spot Sched-

uled Slots are allocated during the Spot Capacity Allocation Procedure as set 

out in clause 8.6, they are excluded from the provisions of Joint Terminal 

Use as set out in clause 9.7.3.” 
 

Energiavirasto pyytää FLTF:n perusteluja, millaista käytännön merkitystä 

”late spot”:n jakamattomuudella voisi olla käyttäjille. Energiavirasto pyytää 
perustelemaan, rajoittaako ehto olennaisesti markkinatoimijoita. 

 

3. Energiavirasto pyytää selvitystä, heikentääkö reloading-palvelun tarjoami-

nen markkinatoimijoiden asemaa? 

 

4. Miten reloading-palvelun hinta määräytyy? Tarjoaako FLTF reloading-palve-

lua ilmaiseksi?  

 

 

FLTF:n vastine  
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FLTF vastasi 12.4.2023 Energiaviraston lausuntopyyntöön. FLTF:n mukaan lau-

sunto on lopullinen.  

Energiaviraston esittämään ensimmäiseen kysymykseen, FLTF toimitti indeksilas-

kennan metodologian, joka määräytyy kulloinkin pörssin laskentatavan mukaisesti.  

Toiseen kysymykseen, FLTF vastasi, että tarkennus ei muuta edellistä sääntöä vain 

tarkentaa selvyyden vuoksi ajanhetken, jolloin spot slot muuttuu late spot slotiksi. 

Late spot slotin jakamattomuus ei tuo muutoksia käyttäjien käyttöohjelmiin. 

Kolmannen kysymyksen osalta, FLTF selvityksen mukaan reloading-palvelu ei ra-

joita tai heikennä markkinatoimijoiden asemaa millään tavalla. Reloading-palvelu 

parantaa markkinatoimijoiden asemaa, tuo mahdollisuuksia ja joustoa toimittaa 

LNG:tä arvoketjussa eteenpäin verkon ulkopuolisiin terminaaleihin. Lisäksi reloa-

ding-palvelu parantaa toimijoiden volyymiriskin hallintaa, mikäli siirtoverkossa on 

mahdollisia siirtorajoitteita. 

Neljännen, hinnoittelua koskevan, kysymyksen osalta, FLTF selvensi, että realoa-

ding palvelu lisätään osaksi nykyistä palvelua eikä siitä tällä hetkellä veloiteta eril-

listä maksua. Laskutusperuste nykyisessä hinnoittelussa on terminaaliin laivasta 

puretun LNG:n määrät, joka höyrystettynä ulosotettu maakaasu tai relaoding:na 

otettu LNG. Siten reloading-palvelu sisältyy nykyiseen hinnoitteluun. 

FLTF ehdottaa päivittävänsä AS Eesti Gaasin huomion perusteella kohdan 7.1.2.4 

viittauksen 6.2.1 (6.2.2. sijasta). Muilta osin FLTF:n mukaan, AS Eesti Gaasin kom-

mentit eivät aiheuta muutostarpeita, sillä suurin osa kommenteista koski vahvis-

tettuja ehtoja, joita ei ehdoteta muutettavaksi. AS Eesti Gaas oli kommentoinut 

5.1. kohdan muutettua sanamuotoa (shall). FLTF:n mukaan muutettu sanamuoto 

johtuu tekstin yhtenäistämisestä eikä aiheuta muutoksia olemassa oleviin ehtoihin. 

FLTF vastasi vastineessaan Gasum Oy:n tarkentaviin kysymyksiin. Osa kysymyk-

sistä koski sellaisia vahvistettuja ehtoja, joita FLTF ei ehdoteta muutettavaksi. 

FLTF:n näkemyksen mukaan Gasum Oy:n kommentit eivät aiheuta päivitystarpeita 

muutettuihin ehtoihin.  

FLTF:n lausunto päätösluonnoksesta 

Energiavirasto varasi 14.4.2024 FLTF:lle mahdollisuuden lausua päätösluonnok-

sesta. FLTF lausui 14.4.2023, ettei ole erityistä lausuttavaa päätösluonnoksesta. 

FLTF totesi vastineessaan, että lausunto on lopullinen.  

Asiaan liittyvä lainsäädäntö 

Maakaasumarkkinalaki (587/2017) 

Maakaasumarkkinalain 50 §:n mukaan: 

Nesteytetyn maakaasun käsittelylaitteiston haltijan on käytettävä, ylläpidettävä ja 

kehitettävä taloudellisten edellytysten mukaisesti turvallisia, luotettavia ja tehok-

kaita nesteytetyn maakaasun käsittelylaitteistoja avoimien markkinoiden turvaa-

miseksi ja ympäristö asianmukaisesti huomioon ottaen. Nesteytetyn maakaasun 

käsittelylaitteiston haltijan on lisäksi varmistettava, että palvelua koskevien 
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velvollisuuksien täyttämiseen on riittävästi resursseja ja että ne toteutetaan syrji-

mättömästi. 

Nesteytetyn maakaasun käsittelylaitteiston haltijan on toimitettava verkonhaltijoille 

ja muille varastointilaitteistojen tai nesteytetyn maakaasun käsittelylaitteistojen 

haltijoille riittävät tiedot sen varmistamiseksi, että maakaasun siirto ja varastointi 

voidaan toteuttaa tavalla, joka sopii yhteen yhteenliitetyn verkon varman ja tehok-

kaan käytön kanssa.  

Maakaasumarkkinalain 51 §:n mukaan: 

Nesteytetyn maakaasun käsittelylaitteiston haltijan on kohtuullista korvausta vas-

taan myytävä laitteiston käyttöoikeuksia niitä tarvitseville laitteistonsa kapasiteetin 

rajoissa.  

Käyttöoikeuksista perittävien maksujen ja niitä koskevien menettelyjen on mahdol-

listettava sellaisten tarvittavien investointien tekeminen, joilla varmistetaan nes-

teytetyn maakaasun käsittelylaitteiston toimivuus.  

Maakaasumarkkinalain 52 §:n mukaan: 

Nesteytetyn maakaasun käsittelylaitteiston haltijan tulee julkaista palvelujensa 

yleiset myyntiehdot ja -hinnat sekä niiden määräytymisperusteet.  

Laki sähkö- ja maakaasumarkkinoiden valvonnasta (590/2013, jäljempänä valvonta-

laki) 

Valvontalain 10 §:n mukaan: 

Energiaviraston tulee päätöksellään (vahvistuspäätös) vahvistaa verkonhaltijan, 

järjestelmävastaavan kantaverkonhaltijan ja järjestelmävastaavan siirtoverkonhal-

tijan sekä nesteytetyn maakaasun käsittelylaitoksen haltijan noudatettaviksi seu-

raavat palvelujen ehdot ja palvelujen hinnoittelua koskevat menetelmät ennen nii-

den käyttöönottamista: 

[…] 

2) ehdot, edellytykset ja tariffit, jotka koskevat oikeutta käyttää nesteytetyn maa-

kaasun käsittelylaitteistoja; 

[…] 

Vahvistuspäätös, jossa määrätään 1 momentin 1 kohdassa tarkoitetuista menetel-

mistä, on voimassa kahden toisiaan seuraavan neljän vuoden pituisen valvontajak-

son ajan. Jos verkonhaltija on aloittanut toimintansa muihin verkonhaltijoihin so-

vellettavan valvontajakson ollessa kesken, on 1 momentin 1 kohdassa tarkoitettu 

vahvistuspäätös kuitenkin voimassa kyseisen valvontajakson loppuun. Vahvistus-

päätös, jossa määrätään 1 momentin 2 kohdassa tarkoitetuista ehdoista, edelly-

tyksistä ja tariffeista, on voimassa Energiaviraston määräämän enintään kahden 

vuoden pituisen ajan. Muut 1 momentissa tarkoitetut päätökset ovat voimassa tois-

taiseksi tai, jos erityistä syytä on, päätöksessä määrätyn määräajan.  

Valvontalain 12 §:n mukaan: 
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[…] 

Maakaasuverkonhaltijaan, järjestelmävastaavaan siirtoverkonhaltijaan ja nesteyte-

tyn maakaasun käsittelylaitteiston haltijaan kohdistuvan vahvistuspäätöksen tulee 

perustua niihin perusteisiin, joista säädetään: 

1) maakaasumarkkinalaissa sekä sen nojalla annetuissa säännöksissä; 

2) maakaasun siirtoverkonhaltijan eriyttämisestä annetussa laissa; 

3) maakaasuverkkoasetuksessa sekä sen nojalla annetuissa, suuntaviivoja koske-

vissa komission asetuksissa ja päätöksissä; 

4) maakaasumarkkinadirektiivin nojalla annetuissa, suuntaviivoja koskevissa ko-

mission asetuksissa ja päätöksissä; 

[…] 

Valvontalain 13 §:n mukaan: 

Energiavirasto voi muuttaa vahvistuspäätöstä antamallaan uudella päätöksellä, 

jonka käsittely on tullut vireille vahvistuspäätöksen kohteen hakemuksesta tai 

Energiaviraston omasta aloitteesta. Määräajaksi annettua vahvistuspäätöstä voi-

daan muuttaa päätöksen kohteen tai Energiaviraston aloitteesta ja toistaiseksi voi-

massa olevaa vahvistuspäätöstä Energiaviraston aloitteesta, jos: 

1) päätöksen kohde on antanut virheellisiä tai puutteellisia tietoja, jotka ovat vai-

kuttaneet päätöksen sisältöön; 

2) muutos perustuu lainsäädännön muuttumiseen; 

3) muutos perustuu muutoksenhakutuomioistuimen antamaan ratkaisuun; 

4) muutokseen on painava syy päätöksen antamisen jälkeen tapahtuneen olosuh-

teiden olennaisen muutoksen johdosta; 

5) muutokseen on painava syy vanhentuneiden ehtojen tai hinnoittelujärjestelyjen 

uudistamisen johdosta; tai 

6) muutos on tarpeen Suomea sitovan kansainvälisen velvoitteen täytäntöön pa-

nemiseksi. 

Jos vahvistuspäätös on annettu määräajaksi, on päätöksen kohteen tehtävä hake-

mus päätöksen muuttamisesta Energiavirastolle ennen vahvistuspäätöksen voi-

massaoloajan päättymistä tai, jos hakemuksen perusteena on 1 momentin 4 kohta, 

kuuden kuukauden kuluessa siitä, kun olosuhteiden muutos on ilmennyt, kuitenkin 

viimeistään 60 päivän kuluessa vahvistuspäätöksen voimassaoloajan päättymi-

sestä. Jos hakemuksen perusteena on 1 momentin 3 kohta, hakemus voidaan val-

vontajakson päättymisen jälkeen tehdä kuitenkin 60 päivän kuluessa siitä, kun 

muutoksenhakutuomioistuimen päätös on tullut lainvoimaiseksi. 

Valvontalain 36 §:n mukaan:  
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Energiaviraston 3 ja 4 luvun sekä 25 a ja 25 b §:n nojalla tekemään päätökseen, 

kansallisena sääntelyviranomaisena 2 §:ssä mainitun Euroopan unionin lainsäädän-

nön nojalla tekemään päätökseen ja päätökseen, jolla edellä mainituissa lainkoh-

dissa tarkoitettu asia on jätetty tutkimatta, saa hakea muutosta valittamalla mark-

kinaoikeuteen siten kuin hallintolainkäyttölaissa (586/1996) säädetään. Asian kä-

sittelystä markkinaoikeudessa säädetään oikeudenkäynnistä markkinaoikeudessa 

annetussa laissa. 

 

Euroopan parlamentin ja neuvoston asetus (EY) N:o 715/2009, annettu 13 päivänä 

heinäkuuta 2009, maakaasunsiirtoverkkoihin pääsyä koskevista edellytyksistä ja ase-

tuksen (EY) N:o 1775/2005 kumoamisesta (jäljempänä maakaasuverkkoasetus) 

Maakaasuverkkoasetuksen 1 artiklan mukaan: 

Tällä asetuksella 

[…] 

b) annetaan syrjimättömät säännöt nesteytetyn maakaasun käsittelylaitosten ja 

varastojen käyttöoikeuden edellytyksistä ottaen huomioon kansallisten ja alueellis-

ten markkinoiden erityispiirteet; 

[…] 

Maakaasuverkkoasetuksen 2 artiklan mukaan: 

[…] 

6) ”jälkimakkinoilla” markkinoita, joilla kapasiteettikauppaa käydään muulla tavalla 
kuin ensimarkkinoilla; 

[…] 

24) ”nesteytetyn maakaasun käsittelylaitoksen kapasiteetilla” kapasiteettia nes-
teytetyn maakaasun vastaanottoasemalla, jota käytetään maakaasun nesteyttämi-

seen tai nesteytetyn maakaasun tuontiin, purkamiseen, lisäpalveluihin, tilapäiseen 

varastointii ja kaasuttamiseen; 

Maakaasuverkkoasetuksen 15 artiklan mukaan: 

1. Nesteytetyn maakaasun käsittelylaitteistojen ja varastointilaitteistojen haltijoi-

den on 

a) tarjottava palveluja, jotka vastaavat markkinoiden kysyntään, syrjimättömästi 

kaikille verkonkäyttäjille; etenkin jos nesteytetyn maakaasun käsittelylaitteistojen 

tai varastointilaitteistojen haltija tarjoaa samaa palvelua eri asiakkaille, sen on tar-

jottava palvelu samanlaisilla sopimusehdoilla; 

b) tarjottava palveluja, jotka ovat yhteensopivia yhteenliitettyjen kaasunsiirtoverk-

kojen käytön kanssa, ja helpottava verkkoon pääsyä yhteistyötä siirtoverkonhalti-

jan kanssa; ja 

https://www.finlex.fi/fi/laki/ajantasa/1996/19960586
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c) julkistettava asiaa koskevat tiedot ja erityisesti tiedot palvelujen käytöstä ja saa-

tavuudesta siten, että ne ovat saatavilla varastojen ja nesteytetyn maakaasun kä-

sittelylaitosten käyttäjien kohtuullisten kaupallisten tarpeiden edellyttämässä 

ajassa; kansallisen sääntelyviranomaisen on seurattava näiden tietojen julkaise-

mista. 

[…] 

3. Nesteytetyn maakaasun käsittelylaitoksia ja varastoja koskevat sopimukset eivät 

saa johtaa tariffien mielivaltaiseen korottamiseen, sillä perusteella, että 

a) sopimusta ei allekirjoiteta maakaasuvuoden aikana ja sillä on poikkeuksellinen 

voimaantulopäivä tai 

b) sopimuksella on lyhyempi voimassaoloaika kuin vakiomuotoisella vuosittaisella 

varastointia ja nesteytetyn maakaasun käsittelylaitosta koskevalla sopimuksella. 

4. Kolmannen osapuolen verkkoonpääsyyn liittyviä palveluita voidaan tarvittaessa 

tarjota edellyttäen, että verkonkäyttäjät antavat asianmukaiset takeet tällaisten 

käyttäjien luottokelpoisuudesta. Kyseiset takeet eivät saa muodostaa aiheettomia 

esteitä markkinoille pääsylle, ja niiden on oltava syrjimättömiä, avoimia ja oikea-

suhteisia. 

5. Nesteytetyn maakaasun käsittelylaitoksen kapasiteetin ja varastointikapasiteetin 

vaadittavan vähimmäiskoon sopimusperusteisen rajoittamisen on perustuttava tek-

nisiin rajoituksiin, ja rajoittaminen ei saa haitata varastojen pienkäyttäjien mahdol-

lisuuksia käyttää varastointipalveluja. 

Maakaasuverkkoasetuksen 17 artiklan mukaan: 

1. Varastojen ja nesteytetyn maakaasun käsittelylaitosten enimmäiskapasiteetti 

on saatettava markkinaosapuolten käytettäväksi järjestelmän toimivuus ja ver-

kon tehokas toiminta huomioon ottaen. 

2. Nesteytetyn maakaasun käsittelylaitteistojen ja varastointilaitteistojen haltijoi-

den on pantava täytäntöön ja julkistettava syrjimättömät ja avoimet kapasitee-

tinjakomekanismit, joiden on 

a) annettava asianmukaisia taloudellisia signaaleja kapasiteetin tehokasta ja 

maksimaalista käyttöä varten ja helpotettava investointeja uuteen infra-

struktuuriin; 

b) oltava yhteensopivia markkinamekanismien kanssa, spot-markkinat ja kau-

pankäynnin keskukset mukaan luettuina, oltava samalla joustavia, ja niitä 

on voitava mukauttaa muuttuviin markkinaolosuhteisiin; ja 

c) oltava yhteensopivia yhteenliitettyyn verkkoon pääsyä koskevien järjestely-

jen kanssa. 

3. Nesteytetyn maakaasun käsittelylaitosten ja varastojen sopimuksiin on sisällyt-

tävä toimenpiteitä kapasiteetin turhan varaamisen estämiseksi, ottaen 
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huomioon seuraavat periaatteet, joita sovelletaan sopimusperusteiden ylikuor-

mituksen tapauksissa: 

a. laitteiston haltijan on tarjottava nesteytetyn maakaasun käsittelylaitos-

ten ja varastojen käyttämätöntä kapasiteettia ensimarkkinoilla viipy-

mättä; varastojen osalta sitä on tarjottava vähintään seuraavan vuoro-

kauden kapasiteettina ja keskeytyvänä kapasiteettina; 

b. nesteytetyn maakaasun käsittelylaitosten tai varastojen käyttäjillä, jotka 

haluavat jälleenmyydä käyttämättömän sovitun kapasiteettinsa jälki-

markkinoilla, on oltava siihen oikeus  

Maakaasuverkkoasetuksen 19 artiklan mukaan:  

1. Nesteytetyn maakaasun käsittelylaitteistojen ja varastointilaitteistojen haltijoi-

den on julkistettava yksityiskohtaiset tiedot tarjoamistaan palveluista ja sovelletta-

vista ehdoista sekä tekniset tiedot, joita nesteytetyn maakaasun käsittelylaitosten 

ja varastojen käyttäjien tosiasiallinen mahdollisuus näiden laitosten käyttöön edel-

lyttää. 

2. Nesteytetyn maakaasun käsittelylaitteistojen ja varastointilaitteistojen haltijoi-

den on julkistettava säännöllisesti ja jatkuvasti tiedot tarjoamastaan varaston ja 

nesteytetyn maakaasun käsittelylaitteiston sovitusta ja käytettävissä olevasta ka-

pasiteetista käyttäjäystävällisessä vakiomuodossa. 

3. Nesteytetyn maakaasun käsittelylaitteistojen ja varastointilaitteistojen haltijoi-

den on aina ilmoitettava tässä asetuksessa vaaditut tiedot tarkoituksenmukaisesti, 

määrien kannalta selkeästi, helposti saatavalla tavalla ja ketään syrjimättä. 

4. Nesteytetyn maakaasun käsittelylaitteistojen ja varastointilaitteistojen haltijoi-

den on julkistettava tiedot kaasun määrästä kussakin varastossa ja nesteytetyn 

maakaasun käsittelylaitoksessa tai varastojen ryhmässä, jos tämä vastaa tapaa, 

jolla käyttöoikeutta tarjotaan verkonkäyttäjille, syöttö- ja ottovirroista sekä laitos-

ten käytettävissä olevasta kapasiteetista, mukaan luettuina tiedot laitoksista, jotka 

on vapautettu kolmansien osapuolten käyttöoikeudesta. Nämä tiedot on toimitet-

tava myös siirtoverkonhaltijalle, jonka on julkistettava kooste niistä verkkokohtai-

sesti tai asianomaisten kohtien mukaan määriteltyjen osaverkkojen osalta. Tiedot 

on ajantasaistettava vähintään kerran vuorokaudessa. 

[…] 

5. Nesteytetyn maakaasun käsittelylaitteistojen ja varastointilaitteistojen haltijoi-

den ja asianomaisten sääntelyviranomaisten on julkistettava riittävän yksityiskoh-

taista tietoa tariffien määrittämisestä, laskentamenetelmistä ja tariffien raken-

teesta, kun on kyse säännellystä kolmansien osapuolten pääsystä infrastruktuurei-

hin, avoimien, puolueettomien ja syrjimättömien tariffien varmistamiseksi ja infra-

struktuurien tehokkaan käytön edistämiseksi. 

Maakaasuverkkoasetuksen 22 artiklan mukaan: 

Kunkin siirtoverkonhaltijan, varastointilaitteiston haltijan ja nesteytetyn maakaa-

sun käsittelylaitteiston haltijan on toteutettava kohtuulliset toimenpiteet 
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kapasiteettioikeuksilla käytävän vapaan kaupan mahdollistamiseksi ja sen helpot-

tamiseksi avoimella ja syrjimättömällä tavalla. Jokaisen haltijan on kehitettävä yh-

denmukaiset siirtoa, nesteytetyn maakaasun käsittelylaitoksia tai varastointia kos-

kevat sopimukset ja menettelyt ensimarkkinoilla helpottaakseen kapasiteetilla käy-

tävää jälkimarkkinakauppaa sekä tunnustettava ensisijaisten kapasiteettioikeuk-

sien siirto, josta verkonkäyttäjät ovat ilmoittaneet. 

Yhdenmukaisista siirtoa, nesteytetyn maakaasun käsittelylaitoksia tai varastointia 

koskevista sopimuksista ja menettelyistä on annettava ilmoitus sääntelyviranomai-

sille. 

Perustelut 

Vahvistuspäätöksen aineellisoikeudellinen perusta 

Vahvistuspäätöksen aineellisoikeudellisesta perustasta säädetään valvontalain 12 

§:ssä. Valvontalain 12 §:n 2 momentin mukaan nesteytetyn maakaasun käsittely-

laitoksen haltijaan kohdistuvan vahvistuspäätöksen tulee perustua niihin perustei-

siin, joista säädetään maakaasumarkkinalaissa sekä sen nojalla annetuissa sään-

nöksissä; maakaasuverkkoasetuksessa sekä sen nojalla annetuissa, suuntaviivoja 

koskevissa komission asetuksissa ja päätöksissä, siltä osin kuin niitä sovelletaan 

Suomessa sekä maakaasumarkkinadirektiivin nojalla annetuissa, suuntaviivoja 

koskevissa komission asetuksissa ja päätöksissä.  

Vahvistuspäätöksen muuttaminen  

Energiavirasto voi muuttaa vahvistuspäätöstä antamallaan uudella päätöksellä, 

jonka käsittely on tullut vireille vahvistuspäätöksen kohteen hakemuksesta tai 

Energiaviraston omasta aloitteesta valvontalain 13 §:n nojalla. Valvontalain 13 §:n 

1 momentin 4 kohdan mukaan määräajaksi annettua vahvistuspäätöstä voidaan 

muuttaa päätöksen kohteen aloitteesta, jos muutokseen on painava syy päätöksen 

jälkeen tapahtuneen olosuhteiden olennaisen muutoksen johdosta.  

Energiavirasto toteaa, että asia on tullut vireille vahvistuspäätöksen (dnro 

2182/050304/2022) kohteen, FLTF:N, hakemuksesta. FLTF:n 14.3.2023 Energia-

virastolle toimittama muutoshakemus koskee Energiaviraston antamaa päätöstä 

(dnro 2182/050304/2022), jossa vahvistettiin ehdot, edellytykset ja tariffit, jotka 

koskivat oikeutta käyttää LNG Terminal Finland Oy:n Inkoossa sijaitsevaa kelluvaa 

LNG-terminaalilaivaa ajalla 30.11.2022-1.10.2024. 

FLTF on maakaasumarkkinalain (587/2017) 3 §:n 1 momentin 21 kohdan tarkoit-

tama nesteytetyn maakaasun käsittelylaitoksen haltija, jonka Energiavirasto on ni-

mennyt maakaasumarkkinalain tarkoittamaksi nesteytetyn maakaasun käsittely-

laitteiston haltijaksi. 

FLTF on edellä mainitussa hakemuksessaan esittänyt, että syy ehtojen muuttami-

selle johtuu siitä, että olosuhteet ovat muuttuneet olennaisesti vahvistuspäätöksen 

antamisen jälkeen. Ennustettavuus kaasun kysynnän, hinnan ja saatavuuden osalta 

on lisääntynyt siinä määrin, että vahvistetut ehdot eivät enää vastaa FLTF:n mu-

kaan markkinoiden kysyntää tarjottavien palvelujen osalta siten kuin ehtoja vah-

vistettaessa ajateltiin. FLTF:n mukaan reloading-palvelun tarjoaminen parantaisi 

merkittävästi LNG-terminaalilaivan käyttöastetta lisäten näin sen taloudellisia 
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toimintaedellytyksiä. FLTF toteaa hakemuksessaan, että markkinatoimijoilta saa-

dun palautteen mukaan reloading-palvelun pois jättäminen rajaisi pois useampia 

LNG-terminaalilaivan käyttäjiä, mikä toisaalta vähentäisi merkittävästi LNG-termi-

naalilaivan potentiaalista käyttöä.  

FLTF:n ehdottamien muutosten arviointi 

FLTF muutosehdotus koskee pääasiassa reloading-palvelun lisäämistä, muut ehdo-

tetut muutokset ovat kirjoitusteknisiä muutoksia, jotka eivät vaikuta jo vahvistet-

tujen ehtojen sisältöön.  

Maakaasumarkkinalain 10 luvussa säädetään nesteytetyn maakaasun käsittelylait-

teiston haltijan velvollisuuksista. Energiavirasto toteaa, että maakaasumarkkinadi-

rektiivi asettaa edellytykset pääsylle nesteytetyn maakaasun terminaaleihin ja ter-

minaalien käyttöoikeudelle. Maakaasuverkkoasetus puolestaan edellyttää tiettyjä 

palveluita, joilla terminaalin käyttöoikeudesta saadaan tehokas.  

Nämä maakaasuverkkoasetuksen edellyttämät palvelut koskevat kolmannen osa-

puolen verkkoonpääsyyn liittyviä palveluita (15 artikla), kapasiteetinjakomekanis-

mien ja ylikuormituksen hallintamenettelyjen periaatteita (17 artikla), avoimuus-

vaatimuksia (19 artikla) sekä kapasiteettioikeuksien kauppaa (22 artikla). Siltä osin 

kuin terminaalin ehtoihin, edellytyksiin ja tariffeihin ei ole ehdotettu muutoksia, 

Energiavirasto viittaa aiemmassa vahvistuspäätöksessään (dnro 

2182/050304/2022) antamiin perusteluihinsa. 

Maakaasuverkkoasetuksen 15 artiklassa säädetään, että nesteytetyn maakaasun 

käsittely- ja varastointilaitteiston haltijoiden on tarjottava palveluja, jotka vastaa-

vat markkinoiden kysyntään, syrjimättömästi kaikille verkonkäyttäjille. Erityisesti 

silloin, kun samanlaista palvelua tarjotaan eri asiakkaille, sen on oltava tarjolla sa-

manlaisilla sopimusehdoilla. Lisäksi laitosten haltijoiden on tarjottava palveluja, 

jotka ovat yhteensopivia yhteenliitettyjen kaasunsiirtoverkkojen käytön kanssa, ja 

heidän on helpotettava verkkoon pääsyä yhteistyössä siirtoverkonhaltijan kanssa.  

Energiaviraston näkemyksen mukaan reloading-palvelun tarjoaminen täyttää maa-

kaasuverkkoasetuksen 15 artiklan vaatimukset, sillä se vastaa markkinoiden ky-

syntään ja sitä tarjotaan syrjimättömästi markkinaosapuolille. Energiaviraston kat-

soo myös, että reloading-palvelun tarjoaminen edistää verkkoon pääsyä.  

Energiavirasto on tutkinut FLTF:n esittämän muutostarpeen lainmukaisuuden mää-

räajaksi vahvistettuihin ehtoihin ja ottanut huomioon markkinaosapuolten antamat 

lausunnot ja FLTF:n vastineen lausunnoista. Energiavirasto arvioi, että ehdotetut 

muutokset täyttävät maakaasumarkkinalain ja maakaasuverkkoasetuksen syrji-

mättömyyden, avoimuuden ja kohtuullisuuden vaatimukset. Muutetut ehdot täyt-

tävät niille valvontalain 12 §:n 2 momentissa asetetut vaatimukset. 

Energiavirasto pitää yhtiön perusteluja LNG-terminaalin ehtojen muuttamiseksi hy-

väksyttävinä. Virasto katsoo, että FLTF:n ehdotuksessa esitetty syy muuttaa jo 

vahvistettuja ehtoja on riittävän painava, koska esitetty muutos koskee markkina-

osapuolille tarjottavaa reloading-lisäpalvelua, joka Energiaviraston mukaan lisää 

joustoa markkinoille, edistää toimitusvarmuutta ja parantaa LNG-terminaalilaivan 

käytettävyyttä.   FLTF:n ehdotus ei myöskään olennaisesti vaikuta vahvistettuihin 

ehtoihin, edellytyksiin, tariffeihin tai perusperiaatteisiin. FLTF:n hakemuksen 
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mukaan LNG-terminaalilaivan käyttöaste voi kasvaa jopa 5-10% reloading-palvelun 

tarjoamisella. Energiaviraston näkemyksen mukaan, reloading-lisäpalvelun tarjoa-

minen ei heikennä markkinaosapuolten asemaa, eikä se lisää velvollisuuksia, joita 

ei ollut vahvistettu alkuperäisen vahvistuspäätöksen yhteydessä.  Siten, valvonta-

lain 13 §:n 4 momentissa edellytetty vaatimus täyttyy.  

Reloading-palvelun hinnoittelu  

FLTF:n selvityksen mukaan realoading-palvelu lisätään osaksi nykyistä palvelua 

muutettujen ehtojen ja FLTF:n selvityksen mukaisesti, eikä siitä tällä hetkellä ve-

loiteta erillistä maksua. Nykyisessä hinnoittelussa laskutusperusteena on terminaa-

liin puretun LNG:n määrä, mukaan lukien höyrystetty maakaasu tai reloading-pal-

velun avulla otettu LNG. Reloading-palvelun lisääminen ei muuta vahvistettuja ta-

riffeja. Tämän vuoksi reloading-palvelun lisääminen nykyiseen palveluun on hyväk-

syttävissä ehtojen muutoksena. 

Energiavirasto katsoo, että tämän päätöksen voimassaolon aikana ei ole hyväksyt-

tävää periä erillistä maksua reloading-palvelusta. Mikäli tällainen maksu kuitenkin 

olisi haluttu ottaa käyttöön, uusien hinnoitteluperiaatteiden olisi tullut sisältyä eh-

toihin jo nyt. Muutos hintoihin ennen 1.10.2024 edellyttää tämän vahvistuspäätök-

sen muuttamista valvontalain mukaisin edellytyksin. Muutoin Energiavirasto pitää 

reloading-palvelun FLTF:n ehdotusta ja selvitystä laskutusperiaatteesta perustel-

tuna ja hyväksyttävänä.   

Päätöksen voimassaolo  

Valvontalain 10 §:n 4 momentin mukaan vahvistuspäätös, jossa määrätään eh-

doista, edellytyksistä ja tariffeista, jotka koskevat oikeutta käyttää nesteytetyn 

maakaasun käsittelylaitteistoja, on voimassa Energiaviraston määräämän enintään 

kahden vuoden pituisen ajan. Määräajaksi annettua vahvistuspäätöstä voidaan 

muuttaa päätöksen kohteen tai Energiaviraston aloitteesta valvontalain 13 §:ssä 

esitetyin edellytyksin.  

FLTF on esittänyt hakemuksessaan, että muutokset terminaalin ehtoihin tulisivat 

voimaan 1.10.2023 alkaen ja vahvistuspäätös olisi voimassa vuoden 2023 loppuun 

eli 1.10.2024 asti. Energiavirasto pitää vahvistuspäätöksen FLTF:n esittämää vah-

vistuspäätöksen voimassaoloaikaa perusteltuna, sillä aiempi vahvistuspäätös kos-

kien ehtoja, edellytyksiä ja tariffeja (dnro 2182/050304/2022) oli voimassa 

1.10.2024. 

Siten, edellä mainitut ehtojen muutokset, ml. aiemmin vahvistetut ehdot, edelly-

tykset ja tariffit, joihin ei tullut muutoksia, ovat FLTF:n ehdotuksen mukaisesti voi-

massa 1.10.2024 asti.  

Johtopäätös 

Energiavirasto on arvioinut FLTF:n muutosehdotuksia ja toteaa, että ne vastaavat 

maakaasumarkkinalain ja maakaasuverkkoasetuksen syrjimättömyyden, avoimuu-

den ja kohtuullisuuden kriteereitä. Virasto pitää myönteisenä reloading-lisäpalvelun 

tarjoamista markkinaosapuolille, sillä se lisää joustavuutta, parantaa toimitusvar-

muutta ja tehostaa LNG-terminaalilaivan käytettävyyttä eikä muutos vaikuta jo 
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vahvistettuihin ehtoihin, edellytyksiin ja tariffeihin. Siten valvontalain 13 §:n 4 mo-

mentin vaatimus täyttyy. 

Energiavirasto katsoo, että ehdotetut muutokset ovat lainmukaisia, perusteltuja ja 

hyväksyttäviä. 

Ehtojen muutokset ovat voimassa 1.10.2024 asti. 

Ratkaisu 

Energiavirasto vahvistaa Floating LNG Terminal Finland Oy:n noudatettavaksi tä-

män päätöksen liitteenä olevat ehdot, edellytykset ja tariffit, jotka koskevat oi-

keutta käyttää nesteytetyn maakaasun käsittelylaitteistoa.  

Floating LNG Terminal Finland Oy:n tulee tarjota nesteytetyn maakaasun käsittely-

laitoksen käyttöoikeutta tällä päätöksellä vahvistetuin ehdoin 1.10.2023 alkaen. 

Selvyyden vuoksi todettakoon, että aiempi vahvistuspäätös (dnro 

2182/050304/2022) on voimassa siihen asti.  

Tämä päätös on voimassa määräajan 1.10.2024 asti. 

Sovelletut säännökset 

Maakaasumarkkinalaki (587/2017) 50–52 § 

Laki sähkö- ja maakaasumarkkinoiden valvonnasta (590/2013) 10 §, 12 §,13 § ja 

36 § 

Euroopan parlamentin ja neuvoston asetus N:o 715/2009, annettu 13 päivänä hei-

näkuuta 2009, maakaasunsiirtoverkkoihin pääsyä koskevista edellytyksistä ja ase-

tuksen N:o 1775/2005 kumoamisesta, artiklat 1, 2, 15, 17, 19 ja 22 

Muutoksenhaku 

Muutoksenhakua koskeva ohjeistus annetaan päätöksen liitteenä. Päätöstä on nou-

datettava muutoksenhausta huolimatta.  

Lisätiedot 

Lisätietoja asiassa antaa juristi Buket Hertti (buket.hertti@energiavirasto.fi, puh 

+358 295 050 150) 

  

Liitteet  

Valitusosoitus 

Terminaalisäännöt ja sopimukset 
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VALITUSOSOITUS 

Valitusoikeus hallintopäätöksestä  

Energiaviraston antamaan hallintopäätökseen saa hakea muutosta valittamalla si-

ten kuin laissa oikeudenkäynnistä hallintoasioissa (808/2019) säädetään. Valitus-

kelpoisella hallintopäätöksellä tarkoitetaan päätöstä, jolla asia on ratkaistu tai jä-

tetty tutkimatta. 

Hallintopäätökseen saa hakea muutosta valittamalla se, johon päätös on kohdis-

tettu tai jonka oikeuteen, velvollisuuteen tai etuun päätös välittömästi vaikuttaa ja 

se, jonka valitusoikeudesta laissa erikseen säädetään. 

Valitusviranomainen 

Valitusviranomainen Energiaviraston päätökseen on markkinaoikeus. 

Valituksen tekeminen ja valitusaika 

Valituksen saa tehdä sillä perusteella, että päätös on lainvastainen. 

Valitus on tehtävä kirjallisesti 30 päivän kuluessa päätöksen tiedoksisaannista. 

Jos tiedoksianto on toimitettu tavallisena tiedoksiantona postitse kirjeellä vastaan-

ottajalle, katsotaan hänen saaneen asiasta tiedon seitsemäntenä päivänä kirjeen 

lähettämisestä, jollei muuta näytetä. Mikäli päätös annetaan hakijalle tiedoksi säh-

köisenä viestinä, päätös katsotaan annetuksi tiedoksi kolmantena päivänä viestin 

lähettämisestä, jollei muuta näytetä. Jos päätös on postitettu saantitodistusta vas-

taan, vastaanottajan katsotaan saaneen asiasta tiedon saantitodistuksen osoitta-

mana aikana. Valitusaikaa laskettaessa tiedoksiantopäivää ei oteta lukuun. 

Milloin kysymyksessä on sijaistiedoksianto, tiedoksisaannin katsotaan tapahtuneen 

kolmantena päivänä sijaistiedoksiantoa koskevan tiedoksiantotodistuksen osoitta-

masta päivästä. Viranomaisen tietoon asian katsotaan tulleen kirjeen saapumispäi-

vänä. 

Kun valituksen tekemisen määräajan viimeinen päivä on pyhäpäivä, itsenäisyys-

päivä, vapunpäivä, joulu- tai juhannusaatto tahi arkilauantai, saa valituksen toimit-

taa ensimmäisenä arkipäivänä sen jälkeen. Valitus on toimitettava valitusviran-

omaiselle viimeistään valitusajan viimeisenä päivänä ennen valitusviranomaisen 

aukioloajan päättymistä. 

Valituksen tekemisestä säädetään lisäksi sähköisestä asioinnista viranomaistoimin-

nassa annetussa laissa (13/2003). Määräaikojen laskemisesta säädetään säädetty-

jen määräaikain laskemisesta annetussa laissa (150/1930). 
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Valituksen sisältö 

Valituksessa on ilmoitettava:  

 

• päätös, johon haetaan muutosta (valituksen kohteena oleva päätös);  
• miltä kohdin päätökseen haetaan muutosta ja mitä muutoksia siihen vaa-

ditaan tehtäväksi (vaatimukset);  
• vaatimusten perustelut; sekä 

• mihin valitusoikeus perustuu, jos valituksen kohteena oleva päätös ei koh-

distu valittajaan. 
 

Valituksessa on lisäksi ilmoitettava valittajan nimi ja yhteystiedot. Jos puhevaltaa 

käyttää valittajan laillinen edustaja tai asiamies, myös tämän yhteystiedot on il-
moitettava. Yhteystietojen muutoksesta on valituksen vireillä ollessa ilmoitettava 

viipymättä tuomioistuimelle. 
 

Valituksessa on ilmoitettava myös se postiosoite ja mahdollinen muu osoite, johon 

oikeudenkäyntiin liittyvät asiakirjat voidaan lähettää (prosessiosoite). Mikäli valit-
taja on ilmoittanut enemmän kuin yhden prosessiosoitteen, voi tuomioistuin va-

lita, mihin ilmoitetuista osoitteista se toimittaa oikeudenkäyntiin liittyvät asiakir-
jat. 

 

Oikaisuvaatimuksen tekijä saa valittaessaan oikaisuvaatimuspäätöksestä esittää 
vaatimuksilleen uusia perusteluja. Hän saa esittää uuden vaatimuksen vain, jos 

se perustuu olosuhteiden muutokseen tai oikaisuvaatimuksen tekemisen määrä-
ajan päättymisen jälkeen valittajan tietoon tulleeseen seikkaan. 

Valituksen liitteet 

Valitukseen on liitettävä: 

• valituksen kohteena oleva päätös valitusosoituksineen; 

• selvitys siitä, milloin valittaja on saanut päätöksen tiedoksi, tai muu selvi-
tys valitusajan alkamisen ajankohdasta; sekä 

• asiakirjat, joihin valittaja vetoaa vaatimuksensa tueksi, jollei niitä ole jo 

aikaisemmin toimitettu viranomaiselle. 
• asiamiestä käytettäessä valtakirja, sen mukaan kuin oikeudenkäynnistä 

hallintoasioissa annetun lain 32 §:ssä säädetään. 

Valituskirjelmän toimittaminen valitusviranomaiselle 

Valituskirjelmä on toimitettava valitusajan kuluessa markkinaoikeuteen, jonka 

osoite on: 

Sörnäistenkatu 1  

00580 HELSINKI 
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faksi: 029 56 43314 

sähköposti: markkinaoikeus@oikeus.fi 

Valituskirjelmä voidaan toimittaa valitusviranomaiselle myös postitse. 

Valituksen voi tehdä myös hallinto- ja erityistuomioistuinten asiointipalvelussa 

osoitteessa https://asiointi2.oikeus.fi/hallintotuomioistuimet 

Kun valituskirjelmä toimitetaan hallinto- ja erityistuomioistuinten asiointipalvelun 

kautta, liitteet voi toimittaa skannattuna asiointipalvelussa tai kirjeitse. Kirjeitse 

toimitettaessa mainitse asiasta asiointipalvelun Viesti-kentässä. 

Valituskirjelmän lähettäminen postitse tai sähköisesti tapahtuu lähettäjän omalla 

vastuulla. 

Oikeudenkäyntimaksu 

Valittajalta peritään markkinaoikeudessa oikeudenkäyntimaksu 2120 euroa. Tuo-

mioistuinmaksulaissa (1455/2015) on erikseen säädetty tapauksista, joissa mak-

sua ei peritä.  

  

mailto:markkinaoikeus@oikeus.fi
https://asiointi2.oikeus.fi/hallintotuomioistuimet
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1. BACKGROUND 

A. The Contract Package sets out the terms and conditions for the use of the Terminal by the Terminal 

User and the provision of the Terminal Services by the Terminal Operator.  

B. The Contract Package comprises: 

a) the Terminal Service Contract, between the Terminal User and the Terminal Operator, 

which sets out, as a framework agreement, the terms and conditions for the use of the 

Terminal and includes also the Terminal Rules and these general terms and conditions (the 

“General Terms and Conditions”) which are appended to the Terminal Service Contract; 

b) the Special Provisions, between the Terminal User and the Terminal Operator, which set 

out the Slots during which the Terminal User shall be entitled, and obliged, to deliver LNG 

cargos to the Terminal during a certain Gas Year; and 

c) the Joint Terminal Use Contract, between all Joint Terminal Users and the Terminal 

Operator, concerning loans of Natural Gas between Joint Terminal Users. 

C. Except as otherwise expressly provided herein, the capitalized terms used in these General Terms 

and Conditions shall have the respective meanings set out for them in the Terminal Rules. 
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2. PRICING, PAYMENT TERMS AND TAXES 

2.1 The Terminal User shall pay to the Terminal Operator the Service Tariff for Regasification Service 

and for Reloading Service, where applicable, set out in Annex 1, for the Terminal Services. Value 

added tax will be added to the respective Service Tariffs, where applicable, and shall be payable by 

the Terminal User to the Terminal Operator in addition to the respective Service Tariffs. 

2.2 The Parties acknowledge that, in addition to the Service Tariffs, the Terminal User must pay cargo 

fees to the port operator of the Port. As long as such port operator is Inkoo Shipping Oy Ab, the 

Terminal Operator will invoice such cargo fees from the Terminal User and forward the received 

cargo fees to Inkoo Shipping Oy Ab. For information purposes, it is stated that the amount of such 

cargo fee shall be calculated by multiplying the volume of LNG unloaded/reloaded to the Terminal 

by the LNG cargo fee of Inkoo Shipping Oy Ab in force at the time. The payment terms (including 

due date) of the cargo fees shall correspond to the payment terms of the Service Tariffs. For the 

avoidance of doubt, it is stated that the Terminal User shall pay (or ensure that the LNG Carrier’s 
owners shall pay) other fees of shipping and harbour management services provided by Inkoo 

Shipping Oy Ab directly to Inkoo Shipping Oy Ab in accordance with clause 9.4.2 of the Terminal 

Rules. 

2.3 The Terminal User shall make all payments under the Contract Package, including but not limited 

to payments of penalties, in accordance with the payment terms set out in Annex 1. 

2.4 The Terminal User acknowledges that the Terminal Operator has the right to amend the Service 

Tariffs and payment terms set out in Annex 1 in accordance with the procedure set out in the 

Terminal Rules without the consent of the Terminal User. The Terminal User may have the right to 

terminate the Special Provisions as a result of increases in Service Tariffs, as set out in Section 6.2 

in more detail. The Terminal User shall pay for the Terminal Services according to the Service Tariff 

for Regasification Service valid at the time of the unloading of the Terminal User’s LNG cargo to the 

Terminal (or Service Tariff for Reloading Service valid at the time of the reloading the Terminal 

User’s LNG from the Terminal), regardless of whether such Service Tariffs are equal to the Service 

Tariffs valid at the time when the Terminal User submitted the Terminal Capacity allocation request 

to the Terminal Operator. 

2.5 Each Party shall bear any Taxes payable by it as required by Law in connection with any Terminal 

Service performed and each Party shall comply with the Laws relating to such Taxes. The Terminal 

Operator shall not bear any responsibility for the Terminal User breaching its obligations set out in 

this Section 2.5 above. 
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3. INSURANCE 

3.1 The Terminal User shall insure its liability as a Terminal User towards third parties at its own 

expense throughout the term of the Specials Provisions in accordance with Sections from 3.1.1 to 

3.1.10 (inclusive): 

3.1.1 Policy holder: the Terminal User 

3.1.2 Insured activity: activities of the Terminal User related to the use of the Terminal Services and the 

Terminal. 

3.1.3 Term of insurance: the insurance coverage shall enter into force no later than on the date when the 

Special Provisions enter into force. The insurance coverage shall expire no earlier than on the date 

when the Special Provisions expire. If the insurance policy is in force for a fixed term that is shorter 

than the term set out above in this Section 3.1.3, the Terminal User shall obtain a renewal or an 

extension to such policy without any gaps in the validity of the insurance coverage during the 

aforesaid term. The Terminal User shall also be entitled to obtain a new policy from another insurer 

or insurers, provided that such policy and insurer(s) satisfy the requirements of this Section 3. 

3.1.4 Insurance coverage: bodily injury or property damage caused to third parties; general liability 

(including sudden and accidental environmental pollution); and product liability.  

3.1.5 Sum insured: not less than ten million euros (10,000,000 EUR) for any one loss and in the aggregate 

for all occurrences during the policy period. The insurance policy may contain limitation to the 

insured amount (i.e. insurance amount sub-limits) only in accordance with Sections 3.1.6 and 3.1.7: 

3.1.6 Liability for sudden and accidental environmental pollution – not less than fifty per cent (50%) of 

sum insured. 

3.1.7 Deductible: not greater than one hundred thousand euros (100,000 EUR) for a single loss. 

3.1.8 Claims covered the by insurance: The policy covers injury or damage which has occurred during the 

policy period (claims trigger “occurrence”) and for which the insured party is liable for pursuant to 
legislation in force. The insured shall notify the insurer of discovered claims. 

3.1.9 Exclusions of the insurance: exclusions based on good local insurance standard, are allowed in the 

insurance. 

3.1.10 Geographical scope of the insurance: when the Terminal is located in Finland, the Republic of 

Finland, and when the Terminal is located in Estonia, the Republic of Estonia. 

3.2 The Terminal User shall provide the Terminal Operator with a document confirming the insurance 

coverage set out in Section 3 (insurance certificate copy or equal) no later than ten (10) calendar 

days after the Terminal User has signed the Special Provisions. However, when Spot Capacity is 

allocated to the Terminal User in accordance with the Spot Capacity Allocation Procedure, the 
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Terminal User shall provide such document to the Terminal Operator in connection with the signing 

of the Special Provisions concerning such Spot Capacity by the Terminal User. 

3.3 The Terminal User shall ensure that insurances are procured and maintained for each LNG Carrier 

in accordance with this Section 3.3. In all cases, such insurances shall establish and maintain 

insurance coverage types, limits and deductibles consistent with insurances to the standards which 

a reputable ship owner operating LNG Carriers, as a Reasonable and Prudent Operator, should 

observe in insuring LNG carriers of similar type, size, age and trade as such LNG Carriers. In this 

regard: 

(a) Hull and machinery insurance shall be placed and maintained with reputable marine 

underwriters; and 

(b) Protection & indemnity insurance (P&I Insurance), shall be placed and maintained on a full 

entry basis with a P&I Club which is a member of the International Group of P&I Clubs, 

experienced in providing P&I Insurance for LNG Carriers. 

When requested by the Terminal Operator, the Terminal User shall provide certificates of insurance 

evidencing compliance with the above.  

3.4 The Parties understand and agree that all insurance required under the Contract Package shall be 

provided by carriers rated A-VII or better by A.M. Best Company or an equivalent rating from S&P.   

3.5 Each Party shall notify the other Party of any material change or the cancellation of any policy 

required to be maintained by the Contract Package as soon as reasonably practicable, and in any 

event, no later than thirty (30) days prior to such cancellation or change.  

3.6 The Terminal User shall comply and procure that all its servants, agents, subcontractors, and 

suppliers (except the Terminal Operator) shall comply with all the conditions of the insurance 

policies effected under the Contract Package and all requirements of insurers in connection with 

the settlement of claims, the recovery of losses and prevention of accidents. 
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4. FORCE MAJEURE 

4.1 Definition of Force Majeure 

4.1.1 The term Force Majeure shall mean any event or circumstance or a number, series or combination 

of events or circumstances, the occurrence of which: 

(a) is beyond the reasonable control of the affected Party or such affected Party's FM Control 

Entities, acting as an RPO; 

(b) could not have been avoided or overcome by the reasonable diligence of the affected Party or 

such affected Party's FM Control Entities, acting as an RPO, resulting in or causing the failure, 

prevention, hinderance or delay by such affected Party to perform, or delay in performing, 

any of its obligations under the Contract Package; and 

(c) does not result from the fault, negligence or breach of duty (statutory or otherwise) of the 

affected Party or such affected Party's FM Control Entities. 

4.1.2 Without prejudice to the generality of the foregoing, any event or circumstance or number, series 

or combination of events or circumstances referred to in this Section 4 includes the following, but 

only to the extent that the condition described below satisfies the conditions specified in Sections 

4.1.1(a), 4.1.1(b) and 4.1.1(c): 

(a) an act of God, forces of nature, including extreme weather or environmental conditions, 

landslides, lightning, earthquakes, fires, floods, droughts, storms, fog, tidal waves, hurricane, 

tornado or other natural physical disasters; 

(b) any new and material restrictions imposed by a Governmental Authority after 30 November 

2022 under and in accordance with applicable Laws relating to COVID-19; 

(c) pandemics (excluding COVID-19 except as set forth in (b) above), plague and quarantine 

restrictions imposed by a Governmental Authority under and in accordance with applicable 

Laws; 

(d) explosions, structural collapse, accidents, shipwrecks, navigation and maritime perils, or 

unavoidable accidents; 

(e) Total Loss or requisition of the Terminal or the Port; 

(f) changes in or introduction of Laws of any Governmental Authority, whether domestic or 

foreign, or the nationalization, confiscation, expropriation, compulsory acquisition, arrest or 

restraint of any assets by any Governmental Authority; 

(g) any Governmental Authority’s unlawful or discriminatory delay, modification, revocation, 
withdrawal, cancellation, termination, denial, or refusal to issue, renew or re-issue or amend, 

any Permit; 

(h) war (whether declared or undeclared) or threat of war, hostilities, warlike operations, civil 

war, civil commotions, revolution, blockades, public international trade sanctions, embargoes, 

insurrections, riots, civil disturbances, terrorism, sabotage, seizure of power by military or 

other non legal means or piracy; 
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(i) revolution, insurrection, riot, civil commotion, public demonstration, sabotage or act of 

vandalism or threat of such acts, act(s) of terrorism or threat of such acts; 

(j) revocation of any Permit, which revocation was not due to an act or omission of any of the 

Parties; 

(k) the act or omission of any contractor or supplier of either Party, but only to the extent that it 

is due to an event or circumstance which, but for the contractor or supplier not being a party 

to the Contract Package, would have been an event or circumstance referred to in this Section 

4.1; and 

(l) strikes or other forms of industrial action, lockouts or labor restrictions; provided, however, 

that if such actions are taken by Persons employed by the affected Party, or by an Affiliate of 

the affected Party, only to the extent such strike or other action is part of a national action, 

and is not directed primarily at such Party or an Affiliate of such Party, 

provided, however, that the term Force Majeure shall not include: (A) equipment or machinery 

failures, breakdowns or delays, except to the extent resulting from any of the foregoing causes; (B) 

financial problems of the Party (including the inability to make the payments required to be made 

by such Party under the Contract Package) claiming the Force Majeure; and (C) changes in a Party's 

market factors, default of payment obligations or other commercial, financial or economic 

conditions. 

4.2 Third Parties 

4.2.1 Subject to Sections 4.2.1(a) and 4.2.1(b), any event or circumstance which affects a third party and 

which prevents, impedes or delays the performance by a Party of its obligations under the Contract 

Package, to the extent the ability of either of the Parties to comply with its respective obligations 

under the Contract Package is affected, shall constitute Force Majeure affecting such Party only to 

the extent that: 

(a) such event or circumstance is of a kind or character that, had it primarily affected such Party, 

would have come within the definition of Force Majeure under Section 4.1; and 

(b) such Party is rendered unable by such event or circumstance to carry out all or a material part 

of its obligations under the Contract Package. 

4.2.2 Notwithstanding the foregoing and Section 4.1, neither the Terminal User’s or the relevant third 
party's (as applicable) inability to procure or deliver LNG/Natural Gas for any reason nor any 

interruption in: (i) the demand for, or right or ability to receive, Natural Gas regasified on the 

Terminal and injected to the transmission network or LNG reloaded from the Terminal; or (ii) the 

supply of LNG/Natural Gas to the Terminal User or relevant third party (as applicable), shall 

constitute an event of Force Majeure. 

4.3 Notice and Reporting Requirements 

(a) A Party intending to seek relief under this Section 4 shall as soon as reasonably practicable 

after it becomes aware of the relevant Force Majeure event: 
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(i). notify the other Party of the affected Party's intention to claim Force Majeure 

pursuant to this Section 4 and of the nature of the purported Force Majeure event, 

including describing in reasonable detail the place and time such Force Majeure event 

occurred (or commenced occurring) and furnish reasonable full particulars thereof, if 

available; 

(ii). to the extent known or ascertainable, notify the other Party of the obligations, the 

performance of which has been actually delayed or prevented by such Force Majeure 

event, or may have been delayed or prevented by such Force Majeure event, and a 

good faith, non-binding estimate of the period during which such performance may 

be suspended or reduced, including the estimated extent of such reduction in 

performance; and 

(iii). to give the particulars of the actions to be implemented by the affected Party to 

resume full performance under the Contract Package. 

(b) After having claimed Force Majeure pursuant to this Section 4 and until the event of Force 

Majeure has been resolved or ceased to be in effect, the affected Party shall provide the 

other Party with interim reports no less frequently than weekly as to the Force Majeure 

event, the reasons for the continued invocation of this Section 4 specifying the actions being 

taken to remedy the circumstances causing such Force Majeure and an estimate of the 

anticipated duration of the Force Majeure relief which the affected Party seeks. 

4.4 Consequences of Force Majeure 

(a) To the extent performance of the obligations of the affected Party under the Contract 

Package is prevented or impeded by an event of Force Majeure, the obligations of the Parties 

under the Contract Package shall be suspended and the affected Party shall not be liable for 

the non-performance of such obligations for the duration of the period of such event of Force 

Majeure provided, however, that the Terminal User shall be required to pay Service Tariffs 

pursuant to Section 4.4(b). Except as set out in this Section 4.4(a), neither Party shall be liable 

for damages to the other Party for (i) their failure to perform any term of the Contract 

Package to the extent such failure is caused by an event of Force Majeure, or (ii) termination 

of the Contract Package in accordance with Section (d) below. 

(b) If the Terminal User is not able to use a Slot due to an event of Force Majeure (regardless of 

which one of the Parties is the Party affected by the Force Majeure), the Terminal User shall 

forfeit its right to use such Slot (regardless of what the Terminal User shall be obliged to pay 

the Service Tariff for such Slot), and the Terminal Operator shall not be liable for the Terminal 

User not being able to use such Slot.  

(c) The Parties acknowledge that, if the Port becomes an area, where there is war or hostilities 

(de facto or de jure) or a reasonably imminent threat of war or, in the opinion of the Master 

of the Terminal acting in accordance with his paramount responsibility for the safety of the 

Terminal and its personnel, locating the Terminal at the Port is or will be dangerous owing to 

any event set out in Section 4.1.1(h) (whether or not such event would otherwise prevent, 

hinder or delay the provision of the Terminal Services as set out in Section 4.1.1(b)), the 

Master of the Terminal shall be entitled to withdraw the Terminal away from the Port, not 

transfer the Terminal to the Port or not operate the Terminal at the Port and such withdrawal, 
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non-transfer or non-operation shall be considered as an event of Force Majeure regardless of 

whether the event satisfies the definition of Force Majeure set out in Section 4.1.1 above. 

(d) Where, as a result of any event of Force Majeure the Parties are prevented from performing 

their obligations and the event of Force Majeure lasts for more than a continuous period of 

six (6) months or for a cumulative period of six (6) months in any period of twelve (12) 

consecutive months, the non-affected Party shall have the right to terminate the Contract 

Package by written notice to the other Party. However, in case of Total Loss, either Party shall 

have the right to terminate the Contract Package with immediate effect if the Terminal 

Operator has not confirmed within fifteen (15) Business Days after the Total Loss Date that it 

will provide a substitute Terminal in the country of the Port in a schedule that will allow the 

Terminal User to use the Slots allocated to it. 

(e) The Terminal Operator and the Master of the Terminal shall always (and also following and 

during the pendency of a Force Majeure event) have liberty to comply with any directions or 

recommendations whatsoever given by any Governmental Authority of the flag state of the 

Terminal, any other Governmental Authority or war risks underwriters having under the terms 

of the war risks insurance on the Terminal the right to give any such directions or 

recommendations. The Terminal User acknowledges that, if by reason of or in compliance 

with any such direction or recommendation the Terminal does not remain at the Port, the 

Terminal may proceed to any place which the Master of the Terminal in his or her discretion 

selects and there discharge the LNG cargo or a part thereof. Such discharge shall be deemed 

to be due fulfilment of the Terminal Operator’s obligations under the Contract Package 

concerning such cargo. 

(f) During the pendency of a Force Majeure event, the affected Party shall take all commercially 

reasonable steps in the circumstances to overcome or rectify the Force Majeure event, so as 

to resume normal performance of the Contract Package as soon as possible once the Force 

Majeure has passed or been remedied, and to mitigate the consequences of such Force 

Majeure event; provided, however, that the Parties agree that the settlement of any strike, 

lockout or industrial disturbance shall be in the sole discretion of the Party affected by such 

Force Majeure. 

(g) If the Terminal User is not able to fulfil its obligations set out in the Contract Package due to 

an event of Force Majeure, the Terminal Operator has the right to amend the Annual Service 

Schedule of such Terminal User to ensure appropriate operation of the Terminal. 
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5. INDEMNITIES AND LIMITATIONS OF LIABILITY 

5.1 Notwithstanding Sections 5.4 and 5.5, the Terminal User shall indemnify, defend and hold the 

Terminal Operator and Affiliates thereof harmless from and against all Liabilities incurred by the 

Terminal Operator and/or its Affiliates resulting from: 

(a) injury to or sickness, disease or death of any an employee of the Terminal User or an Affiliate 

thereof arising out of or in connection with the Contract Package, whether or not caused or 

contributed to by any negligence or breach of the Terminal Operator or an Affiliate thereof; 

(b) loss of or damage to the property of the Terminal User or an Affiliate thereof (whether 

owned, chartered, leased or rented and including, for the avoidance of doubt, the LNG 

Carriers) arising out of or in connection with the Contract Package, whether or not caused or 

contributed to by any negligence or breach of the Terminal Operator or an Affiliate thereof; 

(c) injury to or sickness, disease or death of any third party arising out of or in connection with 

the Contract Package to the extent it caused by the Terminal User or an Affiliate thereof; 

(d) loss of or damage to the property of any third party (whether owned, chartered, leased or 

rented and including, for the avoidance of doubt, the Terminal and any property of Excelerate 

Energy group or the owners or operators of the Port (i.e. Fortum Power and Heat Oy and 

Inkoo Shipping Oy Ab when the Port is in Finland)) arising out of or in connection with the 

Contract Package to the extent caused by the Terminal User or an Affiliate thereof; 

(e) pollution, hazardous substances, contamination and/or other environmental damage 

occurring on or originating from an LNG Carrier or caused by the Terminal User or an Affiliate 

thereof; 

(f) a breach by the Terminal User of the representations and warranties set out in Section 4.1 of 

the Terminal Service Contract; 

(g) failure to deliver Natural Gas to the transmission network from the Terminal due to a reason 

attributable to the Terminal User; 

(h) failure to reload LNG to an LNG Carrier from the Terminal due to a reason attributable to the 

Terminal User;  

(i) unloading of such LNG from an LNG Carrier to the Terminal the quality of which does not 

satisfy the requirements set out in clause 10.1 of the Terminal Rules; or 

(j) authorities directing a customs duty, excise duty or import VAT claim to the Terminal 

Operator related to LNG delivered or deliverable to the Terminal by the Terminal User (in 

which case “Liabilities” shall include, but not be limited to, any costs whether direct or 

indirect, unpaid taxes, penalties, sanctions, damages or equivalent resulting from such a duty 

or claim). 
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5.2 Notwithstanding Sections 5.4 and 5.5, the Terminal Operator shall indemnify, defend and hold the 

Terminal User and Affiliates thereof harmless from and against all Liabilities incurred by the 

Terminal User and/or Affiliates thereof resulting from: 

(a) injury to or sickness, disease or death of an employee of the Terminal Operator or an Affiliate 

thereof arising out of or in connection with the Contract Package, whether or not caused or 

contributed to by any negligence or breach of the Terminal User or an Affiliate thereof; 

(b) loss of or damage to the property of the Terminal Operator or an Affiliate thereof (whether 

owned, chartered, leased or rented but excluding, for the avoidance of doubt, the Terminal 

and any property of Excelerate Energy group or the owners or operators of the Port (i.e. 

Fortum Power and Heat Oy and Inkoo Shipping Oy Ab when the Port is in Finland)) arising out 

of or in connection with the Contract Package, whether or not caused or contributed to by 

any negligence or breach of the Terminal User or an Affiliate thereof; 

(c) injury to or sickness, disease or death of any third party arising out of or in connection with 

the Contract Package to the extent caused by the Terminal Operator or an Affiliate thereof; 

(d) pollution, hazardous substances, contamination and/or other environmental damage 

occurring on or originating from the Terminal or caused by the Terminal Operator or an 

Affiliate thereof; or 

(e) a breach by the Terminal Operator of the representations and warranties set out in Section 

4.1 of the Terminal Service Contract. 

5.3 The Parties acknowledge that, when the Terminal is located in Finland, during unloading/reloading 

of LNG to the Terminal or form the Terminal, it is not possible for other vessels to pass the LNG 

Carrier when entering or exiting dock 1 of the Port. Therefore, notwithstanding Sections 5.4 and 

5.5, the Terminal User shall indemnify, defend and hold the Terminal Operator and Affiliates 

thereof harmless from and against all demurrage liabilities incurred by the Terminal Operator 

and/or Affiliates thereof towards third parties operating at the Port as a result of a breach of 

Contract Package or negligence of the Terminal User or an Affiliate thereof. 

5.4 Neither Party shall be liable to the other Party for any indirect damages. For the purpose of the 

Contract Package, indirect damages shall include, but not be limited to: 

(a) any loss of profit (including also delayed payment), loss of revenue, loss of use, loss of 

contract, loss of investment or other opportunity, decrease in asset value and any expenses 

related to settlement agreements with third parties; 

(b) loss associated with business interruption or increased cost of working during business 

interruption, including the incremental cost of overhead expenses incurred; 

(c) indirect or consequential damages and penalties of any kind; 

(d) loss arising out of any delay, reduction, or loss of ability to produce, store, transport, process, 

deliver, purchase, sell or dispose of LNG or Natural Gas; 

(e) claims by a downstream purchaser or user of Natural Gas/LNG;  
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(f) late payment fees and penalties payable to third parties as well as forfeit fines, 

compensations and guarantees; 

(g) any costs and expenses related to litigation for indirect damages (including, but not limited to, 

legal and financial service costs); and 

(h) non-pecuniary damage and reputational damage 

but, however, the following items shall not be considered as indirect damages: 

(i) any liquidated damages or other penalties payable by the Terminal User pursuant to the 

Contract Package; 

(ii) any reductions made from the Service Tariffs in accordance with the Terminal Rules; and    

(iii) demurrage. 

5.5 The aggregate liability of a Party under the Contract Package (excluding any liquidated damages or 

penalties payable pursuant to this Contract Package) towards the other Party shall be limited per 

Gas Year to the maximum of four million euros (EUR 4,000,000) or the total Service Tariffs payable 

by the Terminal User to the Terminal Operator for Terminal Services during such Gas Year, 

whichever is higher. The aforesaid amount of four million euros (EUR 4,000,000) shall be annually 

increased or decreased, as applicable, by the percentage corresponding to increase or decrease, as 

applicable, in PTHI index (In Finnish: Palvelujen tuottajahintaindeksi; kokonaisindeksi) compared to 

the base index value. The base index value shall be the value of the index for the second quarter of 

2022, i.e. 112.8. The adjustments shall be based on the latest published index value available at the 

time of the adjustment.  

5.6 Notwithstanding anything contrary stated in the Contract Package, the limitations of liability set 

out in Sections 5.1(a), 5.1(b), 5.2(a), 5.2(b), 5.4 and 5.5 shall not apply to Liabilities caused by fraud, 

wilful misconduct or gross negligence of the relevant Party or an Affiliate thereof. 

5.7 Any liquidated damages or any other penalties payable by the Terminal User pursuant to the 

Terminal Rules shall be without prejudice to the Terminal Operator’s right to seek other remedies 
available pursuant to the Contract Package and/or applicable Laws. 

5.8 The Terminal Users shall be directly liable towards other Terminal Users and other third parties for 

the activities carried out and responsibilities undertaken related to the use of the Terminal. For the 

avoidance of doubt, it is stated that the Terminal Operator shall not be liable for actions or 

omissions of other Terminal Users including Liabilities caused by a Terminal User to another 

Terminal Users, or for mutual claims between Terminal Users or third parties. In addition, despite 

of anything contrary stated in the Contract Package, the Terminal Operator shall not be liable for 

any failure or delay in the provision of the Terminal Services that is attributable to (i) any Terminal 

User or third party (excluding, for the sake of clarity, Excelerate Energy group, but including the 

TSO), or (ii) any limitations to or failures or delays in the operations of the transmission network 

(including, but not limited to, inability to inject Natural Gas to the transmission network due to a 

reason attributable to the transmission network or the TSO). 

5.9 The Terminal Operator shall not be liable for the transactions concluded by or between Terminal 

Users, shall not ensure the performance of such transactions and shall not indemnify the Terminal 
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Users for any Liabilities incurred by the Terminal Users as a result of such transactions, including 

any transactions under the Joint Terminal Use Contract. The Terminal Users shall be fully 

responsible for making commercial decisions and commitments based on the annexes and sub-

annexes of the Terminal Service Contract (including, but not limited to, the General Terms and 

Conditions and the Terminal Rules) in force at the time of such decisions and commitments, 

acknowledging that such annexes and sub-annexes (including, but not limited to, the General Terms 

and Conditions and the Terminal Rules) may be amended in accordance with the procedures set 

out in the Terminal Rules. 

5.10 For the avoidance of doubt, the persons and entities owning, operating or otherwise controlling 

the LNG Carriers shall be considered as the Terminal User’s subcontractors for the purpose of the 

Contract Package and the Terminal User shall be liable for the actions and omissions of such persons 

and entities as if such actions and omissions were its own. The operators of the Port (including, for 

the avoidance of doubt, Fortum Power and Heat Oy and Inkoo Shipping Oy Ab when the Port is in 

Finland) shall not be considered as a subcontractor of either Party for the purpose of the Contract 

Package and, correspondingly, neither Party shall be liable towards the other Party for actions and 

omissions of the operators of the Port. 
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6. TERMINATION AND SUSPENSION 

6.1 The Terminal Service Contract and/or the Special Provisions may be terminated by a Party with 

immediate effect in case of any of the following events: 

6.1.1 any material breach by the other Party of the Contract Package, which (if capable of remedy) is not 

remedied within thirty (30) days after notice from the Party to the other Party stating that a material 

breach of the Contract Package has occurred that could result in termination, identifying the 

material breach in reasonable detail, and demanding remedy thereof; 

6.1.2 the other Party has failed to pay any undisputed amount owing under the Contract Package within 

thirty (30) Business Days after its due date; 

6.1.3 the other Party suspends payment of its debts or is generally unable to pay its debts as they fall 

due; 

6.1.4 the other Party passes a resolution, commences proceedings or has proceedings commenced 

against it (which proceedings commenced against it are not stayed, dismissed or discharged within 

twenty-eight (28) days of service thereof on that Party) in the nature of bankruptcy or 

reorganisation resulting from insolvency, or for its liquidation or for the appointment of a receiver, 

administrator, trustee in bankruptcy or liquidator of its undertakings or assets; 

6.1.5 the other Party enters into any composition or scheme or arrangement with its creditors for the 

forgiveness or forbearance of debt (in whole or in material part); 

6.1.6 a petition is presented or an order is made by any court of competent jurisdiction or other 

appropriate authority or a resolution is passed for bankruptcy, dissolution or winding up of the 

other Party, unless such petition, order or resolution is being contested by such other Party in good 

faith by appropriate proceedings and is stayed or released within thirty (30) days; 

6.1.7 a liquidator, manager, administrator, receiver or trustee is appointed or an encumbrance takes 

possession of all of the undertaking or property of the other Party or any material part of the 

undertaking or property of the other Party and is not paid out or discharged within twenty-eight 

(28) days unless such appointment or possession is being contested by the other Party in good faith 

by appropriate proceedings and is paid out or discharged within forty-five (45) days; 

6.1.8 the other Party ceases to carry on its business except for a restructuring that does not affect or 

interfere with its obligations under the Contract Package; 

6.1.9 the other Party is unable or admits inability to pay its debts within the meaning of that expression 

within the provisions of any enactment governing insolvency in the place where it carries on 

business; 

6.1.10 if substantially all of the property of the other Party is condemned, seized or otherwise 

appropriated or taken control of by any Governmental Authority and such would prevent the other 

Party from acting or performing its obligations under the Contract Package; 
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6.1.11 the other Party enters into any arrangement or composition with creditors generally or any class 

thereof save in the course of a reconstruction or amalgamation previously approved in writing by 

the Party, as the case may be; or 

6.1.12 the maximum amount of liability, set out in Section 5.5, of the other Party under the Contract 

Package is reached and such other Party does not agree to waive the application of or increase such 

maximum amount. 

6.2 In addition, the Terminal User shall be entitled to terminate the Terminal Service Contract and/or 

the Special Provisions, if an amendment, made by the Terminal Operator unilaterally without the 

Terminal User’s consent, to an Amendable Document in accordance with clause 12 of the Terminal 

Rules materially increases the Terminal User’s direct and actual net costs related to the use of the 

Terminal or otherwise causes a material adverse change on the Terminal User’s ability to use the 
Terminal, by submitting a written notice of termination to the Terminal Operator within ten (10) 

Business Days from the date when such amendment was published on the Terminal Operator’s 
website. The termination of the Terminal Service Contract and/or the Special Provisions pursuant 

to this Section 6.2 shall become effective on the date set out in the aforesaid termination notice 

but, however, no earlier than on the date when such amendment enters into force. 

6.3 In addition, the Terminal Operator shall be entitled to terminate the Terminal Service Contract 

and/or the Special Provisions with immediate effect in case of any of the following events: 

6.3.1 any Guarantee required from the Terminal User pursuant to the Contract Package is terminated or 

otherwise ceases to be valid and the Terminal User breaches its obligation to replace a Guarantee 

in accordance with the Terminal Rules, or the issuer of the Guarantee is in material breach of the 

Guarantee, which breach (if capable of remedy) is not remedied within thirty (30) days after notice 

from the Terminal Operator; 

6.3.2 a Restricted Party acquires Control of the Terminal User; 

6.3.3 the Terminal User breaches its obligations set out in Section 8; 

6.3.4 the Terminal User does not satisfy the Requirements for Access; 

6.3.5 the Time Charter Party and LNG Storage and Regasification Agreement between the Terminal 

Operator and Excelerate Energy Finland, LLC, dated 20 May 2022, (the “TCP”) is terminated; or  

6.3.6 the Terminal Operator’s authorized warehouse keeper’s license (Fi: valtuutetun varastonpitäjän 

lupa) is revoked for a reason whatsoever. 

6.4 A Party has a right to unilaterally terminate the Terminal Service Contract for convenience with a 

notice period of no less than thirty (30) calendar days by submitting a written notice to the other 
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Party, provided that such termination shall not become effective before the expiry of such Special 

Provisions which have been signed before the notice of termination is submitted. 

6.5 If a Party terminates the Terminal Service Contract, the Special Provisions shall automatically 

terminate at the same time as the Terminal Service Contract. 

6.6 If the Special Provisions are terminated (or terminate automatically pursuant to Section 6.5), the 

Joint Terminal Use Contract shall automatically terminate in respect of the Terminal User at the 

same time as the Special Provisions.  

6.7 If the Terminal Operator is entitled to terminate the Special Provisions pursuant to Section 6.1 or 

6.3 (excluding Section 6.3.5 and, if the permit, set out in Section 6.3.6, is revoked due to a reason 

not attributable to the Terminal User, excluding Section 6.3.6), the Terminal Operator shall be 

entitled to, at its sole discretion, to (a) extend the effective date of the termination until any date 

within the Gas Year deemed fit by the Terminal Operator, and/or (b) deny the Terminal User from 

(i) unloading any LNG to the Terminal for its own use, (ii) borrowing any new LNG from Joint 

Terminal Users pursuant to the Joint Terminal Use Contract (iii) obtaining returns of LNG from 

Lenders pursuant to the Joint Terminal Use Contract (for the sake of clarity, without relieving the 

Terminal User from its obligation to deliver and unload LNG to the Terminal for the purpose of 

lending or returning LNG to other Joint Terminal Users) , and/or (iv) deny the regasification or where 

applicable, reloading any LNG from the Terminal. 

6.8 In case the Terminal Service Contract and/or the Special Provisions are terminated by the Terminal 

Operator pursuant to Section 6.1 or 6.3 (excluding Section 6.3.5 and, if the permit, set out in Section 

6.3.6, is revoked due to a reason not attributable to the Terminal User, excluding Section 6.3.6), the 

Terminal User shall compensate to the Terminal Operator the Liabilities incurred by the Terminal 

Operator because of the termination of the Terminal Service Contract and/or the Special Provisions. 

6.9 In case (a) the Terminal Service Contract and/or the Special Provisions are terminated by the 

Terminal Operator in accordance with Section 6.3.5 due to termination of the TCP, and (b) such 

termination of the TCP is due to a breach of the TCP by the Terminal Operator (which breach entitles 

Excelerate Energy Finland, LLC to terminate the TCP in accordance with the terms and conditions 

of the TCP), the Terminal Operator shall pay to the Terminal User fifty percent (50%) of the Service 

Tariffs for the Slots that the Terminal User cannot use due to such termination as a sole and 

exclusive remedy for the termination of this Terminal Use Contract, provided that the such Terminal 

User has Special Provisions in force and is not able to use all or part of the Slots set out in such 

Special Provisions due to the termination of the Terminal Service Contract. However, if termination 

of the TCP does not satisfy item (b) above, then the Terminal Operator shall not be liable towards 
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the Terminal User for the termination of the Terminal Service Contract and/or the Special Provisions 

pursuant to Section 6.3.5. 

6.10 In case the Terminal Service Contract and/or the Special Provisions are terminated by the Terminal 

User in accordance with Section 6.2, the Terminal Operator shall not be liable towards the Terminal 

User for any Liabilities incurred by the Terminal User due to such termination. 

6.11 For the avoidance of doubt, termination of the Terminal Service Contract and/or the Special 

Provisions: 

(a) by either Party pursuant to Section 6.4; or  

(b) by the Terminal Operator pursuant to Section 6.1 or 6.3 (excluding Section 6.3.5 and, if the 

permit, set out in Section 6.3.6, is revoked due to a reason not attributable to the Terminal 

User, excluding Section 6.3.6)  

shall not discharge the Terminal User from its payment obligations under the Contract Package. 

Furthermore, termination of the Terminal Service Contract and/or the Special Provisions:  

(a) by the Terminal User pursuant to Section 6.1 or 6.2; 

(b) by the Terminal Operator pursuant to Section 6.3.5 or, if the permit, set out in Section 6.3.6, 

is revoked due to a reason not attributable to the Terminal User, Section 6.3.6; or 

(c) by either Party pursuant to Section 4  

shall not discharge the Terminal User from its payment obligations under the Contract Package in 

respect of such Terminal Services that have been performed prior to the effective date of the 

termination. 

6.12 Notwithstanding any provision of the Contract Package to the contrary, in case of any event which 

would entitle the Terminal Operator to terminate the Terminal Service Contract and/or the Special 

Provisions in accordance with Section 6.1 or 6.3 (excluding Section 6.3.5 and, if the permit, set out 

in Section 6.3.6, is revoked due to a reason not attributable to the Terminal User, excluding Section 

6.3.6), the Terminal Operator shall have the right to suspend the performance of all or part of its 

obligations (including, but not limited to, the provision of Terminal Services) under the Contract 

Package and prevent the Terminal User from using the Terminal Capacities until such event is cured. 

No such suspension shall excuse the Terminal User from the performance of its obligations under 

the Contract Package and the Terminal User shall continue to be liable for Service Tariffs and any 

other amounts owed by the Terminal User under the Contract Package. 

6.13 If the Terminal Service Contract and/or the Special Provisions are terminated by either Party for 

reason whatsoever, the Terminal Operator shall not be liable towards the Terminal User for 
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Liabilities incurred by such Terminal User towards Joint Terminal Users due to termination of the 

Terminal Service Contract, the Special Provisions and/or the Joint Terminal Use Contract. 

6.14 For the avoidance of doubt, it is stated that the Terminal User shall not be entitled to terminate the 

Terminal Service Contract or the Special Provisions due to a Joint Terminal User’s breach of the 
Joint Terminal Use Contract. 
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7. CONFIDENTIALITY 

7.1 Each Party (the “Receiving Party”) shall keep all Confidential Information (as defined below) 
received from the other Party (the “Disclosing Party”) strictly confidential and not disclose in whole 

or in part any Confidential Information to any person other than: 

(a) those of the Parties’, or their Affiliates’, directors, employees, professional advisers, auditors 

or potential finance or insurance providers; and 

(b) Excelerate Energy group, the shareholders of the group of the Terminal Operator, the 

landlord of the Port and the shipping and harbour service provider of the Port; 

who are directly concerned with the subject matter of the Contract Package and who need to know 

the Confidential Information (or any part of it) for the purpose of the subject matter of the Contract 

Package (the “Representatives”). For the sake of clarity, disclosure of Confidential Information to 

the entities listed in subsection (b) above may be conducted by the Terminal Operator only. In 

addition, the Terminal Operator undertakes that Confidential Information will be disclosed to the 

landlord of the Port and/or the shipping and harbour service provider of the Port only to the extent 

that is strictly necessary due to the landlord’s and/or the shipping and harbour service provider’s 
role as the landlord or service provider of the Port and that such disclosure will be conducted in 

compliance with the applicable competition laws and regulations.   

7.2 The term “Confidential Information” shall mean all market, financial, commercial, technical and 
other information and data relating to the Disclosing Party and its present and future business, 

which is confidential and proprietary to the Disclosing Party and provided by the Disclosing Party 

(or its Representative(s)) to the Receiving Party and/or its Representative(s) (whether orally or in 

writing or in any other form or medium whatsoever and whether before or after the date of the 

Terminal Service Contract) for purposes of the subject matter of the Contract Package. 

“Confidential Information” shall also include all analyses, compilations, studies and other 
documents prepared by the Receiving Party or any of its Representatives to the extent that they 

consist of such information. However, the term “Confidential Information” shall not include any 

information, which the Receiving Party can demonstrate: 

(a) is in or enters the public domain other than by reason of a breach of the Contract Package by 

the Receiving Party or any of its Representatives; 

(b) was already lawfully in its or its Representative’s possession without disclosure restriction 
prior to the date of receipt from the Disclosing Party (as evidenced by records kept in the 

ordinary course of its business); 

(c) is obtained from a third party which is lawfully entitled to disclose such information without 

any restriction on its disclosure;  

(d) is required to be disclosed by it or its Representative by law or by any court of competent 

jurisdiction or arbitral tribunal, the rules and regulations of any stock exchange or recognized 

market, or by any lawful and compelling enquiry by any governmental, official or regulatory 

body and in respect of which the obligations set out in 7.5 have been fulfilled; or 

(e) was acquired through its own independent research. 
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7.3 For the avoidance of doubt, disclosure of Confidential Information by the Receiving Party pursuant 

to and in accordance with the official rules, recommendations and guidelines published by the 

Transmission System Operator or the Terminal Operator shall not be considered as a breach of the 

Receiving Party’s confidentiality obligations set out here in. In addition, the Terminal Operator shall 

be entitled to disclose general data concerning the use of the Terminal publicly without specifying 

the identities of the Terminal Users (such data including, but not being limited to, the following 

data: the number of Terminal Capacity allocation requests, the available Terminal Capacity and 

Slots, the total amount of reserved Slots, the volume of LNG unloaded to the Terminal or reloaded 

from the Terminal during each Scheduled Slot, the number of signed Terminal Service Contracts 

and Special Provisions, the number of Terminal Users and Joint Terminal Users and the utilization 

rate of the Terminal). 

7.4 The Receiving Party shall ensure that it and its Representatives keep all Confidential Information 

secret and confidential, do not make use of any Confidential Information other than for purposes 

of the subject matter of the Contract Package, and do not disclose any such Confidential 

Information to any third party. 

7.5 In the event that a Receiving Party or one of its Representatives are or come under a statutory 

obligation, as set out in Section 7.2(d) above, to disclose any of the Disclosing Party’s Confidential 
Information, the Receiving Party shall ensure that it and/or its Representatives shall: 

(a) to the extent legally permissible, provide the Disclosing Party with prompt written notice of 

such obligation and, if so requested, assist the Disclosing Party in seeking a protective order or 

other appropriate remedy in that connection; and 

(b) disclose only that portion of the Confidential Information as is legally required and use all 

reasonable efforts to obtain confidential treatment (in terms substantially similar to this 

Section 7) for the Confidential Information so disclosed. 

7.6 The confidentiality obligations set out herein shall continue to remain valid after the termination of 

the Terminal Service Contract until the Confidential Information is no longer material for the 

Disclosing Party but shall, in any case, expire no later than ten (10) years from the date of 

termination of the Terminal Service Contract.  

7.7 Each Receiving Party shall ensure that it and/or its Representatives shall, if requested, immediately 

destroy or return all Confidential Information to the Disclosing Party at its request, unless such 

Confidential Information is required to be retained in order to comply with applicable laws and 

regulations. 
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8. SANCTIONS, ANTI-BRIBERY AND CORRUPTION AND ANTI-MONEY 
LAUNDERING 

8.1 Sanctions 

8.1.1 In connection with the Contract Package, the Terminal User shall not violate, and shall ensure that 

it and its respective Affiliates, directors, officers, employees and agents shall not violate or cause 

the Terminal Operator, an Affiliate thereof, or any third party to violate, any applicable Sanctions. 

8.1.2 The Terminal User shall not, and undertakes that its respective Affiliates, and its and its respective 

Affiliates’ directors, officers, employees and agents shall not: 

(a) deliver (or cause or allow an LNG Carrier or any third party to deliver) to the Terminal any 

goods (including LNG): 

(i) which originated in a Restricted Jurisdiction or Russia; 

(ii) which have been exported to and re-exported from a Restricted Jurisdiction or Russia; or 

(iii) which are controlled or owned by a Restricted Party;  

(collectively, the “Sanctioned Goods”) 

(b) cause: 

(i) the Terminal to transport, receive, store, deliver, regasify, unload, reload or otherwise 

deal with any Sanctioned Goods; or 

(ii) the Terminal to, so far as the Terminal User, its Affiliates and their respective directors, 

officers, employees and agents are aware, be used by, on behalf of, or otherwise for the 

benefit of, a Restricted Party; 

(c) do, or cause the Terminal Operator to do, any of the following: 

(i). fund all or part of any payment in connection with the Contract Package out of proceeds 

derived from business or transactions with a Restricted Party; 

(ii). make payments or financial transfers in connection with the Contract Package to or 

through banks or financial institutions that are listed as Restricted Parties or that are 

owned or controlled by Restricted Parties; or 

(iii). in connection with the Contract Package, permit, require, authorize or participate in any 

Restricted Transaction. 
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8.1.3 The Terminal User shall ensure that appropriate controls and safeguards are in place, including 

Sanctions screening systems, which are reasonable and proportionate with the aim of preventing 

any action being taken that would result in any breach of Section 8.1.1 or 8.1.2. 

8.1.4 The Terminal User shall promptly notify the Terminal Operator in writing if it becomes aware of: 

(a) any Sanctions-related claim, proceeding, formal notice or formal investigation concerning it, 

any of its Affiliates, and/or any of its or its Affiliates’ officers, directors, employees or agents; 

(b) it, its Affiliates, or its or its Affiliates’ officers, directors, employees or agents becoming a 
Restricted Party; or 

(c) any breach of Section 8.1.1 or 8.1.2. 

8.2 Anti-Bribery and Corruption and Anti-Money Laundering 

8.2.1 Anti-Bribery and Corruption. In connection with the Contract Package, the Terminal User shall, and 

shall procure that its and its respective Affiliates directors, officers, employees and agents shall: 

(a) comply with all applicable anti-corruption Laws enacted in any relevant jurisdiction, whether 

in connection with or arising from the OECD Convention Combating Bribery of Foreign Public 

Officials in International Business Transactions or otherwise, including the U.S. Foreign 

Corrupt Practices Act (the FCPA) and the anti-corruption Laws of the countries with 

jurisdiction over the Terminal User and the Terminal Operator and the location of the Port; 

(b) not make, offer, promise, or authorise the payment or giving of, or request, agree to receive, 

or accept, whether directly or indirectly, any bribe, rebate, payoff, influence payment, 

facilitation payment, kickback, or other unlawful payment or gift of money or anything of 

value prohibited under any applicable Law (any such payment, a “Prohibited Payment”); 

(c) report to the Terminal Operator promptly upon discovery, any offer, promise, or 

authorization for a Prohibited Payment made by, or any request or demand for a Prohibited 

Payment received by, the Terminal User or any of its Affiliates, and/or any of their officers, 

directors, employees or agents; and 

(d) adopt and maintain reasonable procedures, and take such reasonable action as it may deem 

necessary, to prevent and detect any Prohibited Payment or any violation of any applicable 

anti-corruption Laws. 
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8.2.2 Anti-Money Laundering. The Terminal User shall conduct its activities in relation to the Contract 

Package in compliance with all applicable anti-money laundering Laws and financial record keeping 

and reporting requirements, rules, regulations and guidelines issued, administered or enforced by 

any relevant Governmental Authority (collectively, “Money Laundering Laws”). 

8.2.3 Disclosure and Certification. Except as disclosed to the Terminal Operator in writing prior to the 

signing of the Terminal Service Contract, the Terminal User certifies that neither it, nor its respective 

Affiliates, nor any of its or its Affiliates’ officers, directors, employees or agents is, nor has been, 

involved in any investigation, inquiry, enforcement proceedings or civil or criminal litigation, 

proceedings or settlement (whether formal or informal) by any Governmental Authority, or any 

Person with regard to any Prohibited Payment, or any violation of any applicable anti-bribery or 

anti-corruption Laws or any Money Laundering Laws, in any relevant jurisdiction (“Action”), and 

that no such Action has been threatened or is pending, and that there are, to the knowledge of 

such the Terminal User, no circumstances likely to give rise to any such Action. The Terminal User 

will promptly notify the Terminal Operator if it becomes aware of any actual or threatened Action, 

or circumstances likely to give rise to any such Action, and provide reasonable details of the same 

to the Terminal Operator (including on an ongoing basis if requested by the Terminal Operator). 
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9. INFORMATION SECURITY AND DATA PROTECTION 

9.1 The Terminal User undertakes to comply, during the performance of the Contract Package, with all 

applicable Laws concerning cyber and information security including, but not limited to, the 

European Commission's NIS2 and CER directives, as well as conduct its information security 

management in accordance with generally accepted standards, such as ISO/IEC 27001 standard.  

9.2 The Terminal User acknowledges that the Terminal User and its representatives’ personal data 

obtained by the Terminal Operator during the performance of the Contract Package is processed 

and stored for the purpose and term specified in the Privacy Policy published on the Terminal 

Operator’s website (or, if no Privacy Policy is published on the Terminal Operator’s website, on the 

website of Gasgrid Finland Oy) (the “Privacy Policy”), in accordance with the provisions of the 

General Data Protection Regulation ((EU) 2016/679, as amended) and other applicable data 

protection laws, as well as competent data protection authorities’ orders and guidelines. 

9.3 The Terminal User hereby unconditionally confirms that it has, before concluding the Contract 

Package, had the opportunity to get acquainted with the Privacy Policy and that it if fully aware of, 

understands and accepts the contents thereof. 

  



  26 (30) 
Floating LNG Terminal Finland Oy  

10. GOVERNING LAW AND DISPUTE RESOLUTION 

10.1 The Contract Package shall be governed by and construed in accordance with the laws of Finland 

excluding the application of its conflict of law rules and principles which would require the 

application of the laws of any other jurisdiction. 

10.2 Any dispute, controversy or claim arising out of or relating to the Contract Package, or the breach, 

termination or validity thereof, shall be finally settled by arbitration in accordance with the 

Arbitration Rules of the Finland Chamber of Commerce. 

10.3 The number of arbitrators shall be three. The seat of arbitration shall be Helsinki, Finland. The 

language of the arbitration shall be English. 
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11. NOTICES 

All notices and other communication arising out of or relating to the Contract Package shall be in 

writing in English and, unless otherwise provided for in the Terminal Rules, shall be sent by first 

class mail or e-mail to the relevant Party at the address set out in Section 6.1 of the Terminal Service 

Contract or at such other address which has been provided in accordance with Section 6.2 of the 

Terminal Service Contract. Notices and other communication shall be deemed to have been 

received by the relevant Party (a) on the third (3rd) Business Day after the day of mailing if sent by 

first class mail; or (b) on the day of transmission if sent by e-mail, provided that a confirmation of 

successful transmission has been obtained. 
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12. LIST OF ANNEXES 

Annex 1 Pricing and payment terms 
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ANNEX 1 PRICING AND PAYMENT TERMS 

 

1. The Terminal User shall pay to the Terminal Operator a Service Tariff for Regasification Service for each 

Slot allocated to it by the Terminal Operator in accordance with the Terminal Rules. For the avoidance of 

doubt, the Terminal User shall be obliged to pay the Service Tariff for Regasification Service for the Slots 

allocated to it regardless of whether it accepts or uses such Slots or not. 

 

2. The Service Tariff for Regasification Service shall be calculated by multiplying 2.46 EUR/MWh (excluding 

VAT) by the higher of the following: (a) the volume of LNG (MWh) to be unloaded to the Terminal by the 

Terminal User during the relevant Slot pursuant to the Annual Service Schedule, or (b) the volume of LNG 

(MWh) actually unloaded to the Terminal by the Terminal User during the relevant Slot based on the 

relevant Surveyor’s report. For the purpose of the above item (b), the volume of LNG (MWh) shall be 

determined by multiplying the quantity of LNG (m3) (actually unloaded to the Terminal) by the LNG 

density (kg/m3) and by the LNG gross heating value (MWh/kg) set out in the Surveyor’s report in 
accordance with the Terminal Rules. 

 

3. The Service Tariff for Reloading Service shall be calculated by multiplying 0 EUR/MWh (excluding VAT) by 

the volume of LNG (MWh) actually reloaded from the Terminal by the Terminal User. 

 

4. For the avoidance of doubt, it is stated that if an Annual Service Schedule cannot be finalized for the 

Terminal User as a result of breach by the Terminal User of its obligations set out in the Contract Package 

and the Terminal User, therefore, forfeits its right to the Slots allocated to it in the Special Provisions, the 

Terminal User shall still be obliged to pay the Service Tariff for Regasification Service for such Slots. In 

such case, the Service Tariff shall be calculated by multiplying 2.46 EUR/MWh (excluding VAT) by the LNG 

unloaded volume (MWh) set out in the Special Provisions. 

 

5. In addition, for the avoidance of doubt, it is stated that, if the Terminal Operator allocates Slots to an 

Applicant (or Registered Applicant) in accordance with the Terminal Rules, but the Applicant (or 

Registered Applicant) refuses to sign the Terminal Service Contract, the Special Provisions or the Joint 

Terminal Use Contract in accordance with the Terminal Rules and, therefore, forfeits its right to such 

Slots, the Applicant (or Registered Applicant) shall be obliged to pay to the Terminal Operator fifteen 

percent (15%) of the Service Tariffs of such Slots. In such case, the Service Tariff for Regasification Service 

shall be calculated by multiplying 2.46 EUR/MWh (excluding VAT) by the LNG unloaded volume (MWh) 

allocated to the Applicant (or Registered Applicant) by the Terminal Operator in accordance with the 

Terminal Rules. 

 

6. The Service Tariff for Regasification Service and/or for Reloading Service shall include the Regasification 

Service for the Slot or the Reloading Service but, for the sake of clarity, shall not include any payments 

to be made to third parties (including, but not limited to, the tariffs payable to the TSO, the port and 

service charges payable to owner/operator of the Port and the fairway charges payable to authorities). 

 

7. The Terminal User shall pay the Service Tariff for Regasification Service for each Slot to the Terminal 

Operator within fourteen (14) calendar days from the completion of the unloading of LNG into the 
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Terminal during the Slot (or, if the unloading is not completed during the Slot, within fourteen (14) 

calendar days from the end of the Slot). The Terminal User shall pay the Service Tariff for Reloading 

Service and any other amounts payable by it pursuant to the Contract Package (such as penalty 

payments) to the Terminal Operator within fourteen (14) calendar days from the receipt of the invoice 

concerning such amount. 

 

8. The Terminal User shall make all payments under the Contract Package to the Terminal Operator in euros 

and to the bank account set forth in the relevant invoice submitted by the Terminal Operator. 

 

9. The Terminal User shall pay delay interest on overdue payments to the Terminal Operator in accordance 

with the Finnish Interest Act (633/1982, as amended). In addition, the Terminal User shall reimburse to 

the Terminal Operator all costs and expenses incurred by the Terminal Operator due to the collection of 

overdue payments, including reasonable attorneys’ fees. 
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4. DEFINITIONS

4.1 The capitalized terms used in this JTUC shall have the respective meanings set out below in this 

Section 4 or, if no meaning is set out for the terms below, the respective meanings set out in the 

Terminal Rules. 

Associated Joint Terminal User(s) has the meaning set out on page 3 of this JTUC. 

Bank Guarantee has the meaning set out in the Terminal Rules. 

Cargo the LNG cargo unloaded, or to be unloaded, to the 

Terminal by such Terminal User as the context 

requires. 

Gas Year Quarter has the meaning set out in the Terminal Rules. 

Initial Joint Terminal User(s) has the meaning set out on page 3 of this JTUC. 

Joint Terminal Use Contract or JTUC means this Joint Terminal Use Contract. 

Joint Terminal User(s) has the meaning set out on page 3 of this JTUC. 

Late Spot Scheduled Slot has the meaning set out in the Terminal Rules. 

Net Borrowed Quantity has meaning set out in the Terminal Rules. 

New Slot has the meaning set out in Section 5.15 of this JTUC. 

Party(-ies) has the meaning set out on page 3 of this JTUC. 

Preceding Slot has the meaning set out in Section 5.15 of this JTUC. 

Slot has meaning set out in the Terminal Rules. 

Scheduled Slot has meaning set out in the Terminal Rules. 

Terminal has meaning set out in the Terminal Rules. 

Terminal Operator has the meaning set out on page 3 of this JTUC. 
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5. LOAN TRANSACTIONS 

5.1 A Joint Terminal User (Borrower), who has been allocated Scheduled Slots (excluding Late Spot 

Scheduled Slots) during a particular Gas Year Quarter, has the right to borrow, on a free of interest 

basis, LNG from the Joint Terminal User (Lender), who has been allocated Scheduled Slots 

(excluding Late Spot Scheduled Slots) in the same Gas Year Quarter, and whose LNG is being 

regasified and/or reloaded during the relevant Scheduled Slot (excluding Late Spot Scheduled 

Slots). 

5.2 During each Gas Year Quarter, each Joint Terminal User (Lender), who has been allocated Scheduled 

Slots (excluding Late Spot Scheduled Slots), has an obligation to lend, on a free of interest basis, 

LNG to other Joint Terminal Users (Borrowers) who have been allocated Scheduled Slots (excluding 

Late Spot Scheduled Slots) during the same Gas Year Quarter, from its unloaded LNG during its 

Scheduled Slot (excluding Late Spot Scheduled Slots).  

5.3 The consideration (Fi: vastike) for the Joint Terminal User’s right to receive its share of all regasified 

and/or reloaded LNG at any time during the Gas Year Quarter, is that the Joint Terminal User has 

the obligation to unload its allotted Cargo of LNG to the Terminal during such Joint Terminal User’s 

Scheduled Slot, and to supply LNG to all those Joint Terminal Users who have a right to receive their 

share. 

5.4 The volume of LNG, which the Borrower has the right to borrow (and which the Lender shall be 

obliged to loan) on a specific moment of a specific Gas Day, shall be determined in accordance with 

the nomination procedure set out in the Terminal Rules. 

5.5 During each Gas Year Quarter, each Borrower has an obligation to nominate an amount of Natural 

Gas to the gas grid or LNG to be reloaded into LNG Carrier coherent with the amount of LNG that 

the Borrower has the right to borrow during the respective Gas Year Quarter in addition to the 

Borrower’s share of the LNG which is not borrowed to other Joint Terminal Users. 

5.6 Each Borrower shall return to its Lender(s), from the unloaded Cargo(s) that the Borrower delivers 

to the Terminal during the same Gas Year Quarter, such quantity of LNG (measured in energy value) 

that the Net Borrowed Quantity of LNG is equal to zero at the end of the Gas Year Quarter.  For the 

avoidance of doubt, the Net Borrowed Quantity, for each Borrower towards each Lender, that is 

not equal to zero at the end of the Gas Year Quarter, shall be settled by the Terminal Operator at 

the end of the Gas Year Quarter either by clearance of commercial volumes or, if clearance of 

commercial volumes cannot be made, at the prevailing market price as determined according to 

Report of ICE Future Europe - index Dutch TTF Natural Gas Calendar Month Future for the relevant 
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month. For the avoidance of doubt, the Terminal Operator shall not be liable for any possible 

financial impact of such settlement or clearance. 

5.7 The quantity of LNG borrowed by a Borrower from the Lender(s), net of the quantity of LNG 

returned by such Borrower, within a Gas Year Quarter (the “Net Borrowed Quantity”) shall be 
calculated in accordance with the formula specified in the Terminal Rules.  

5.8 A precondition for the Borrower’s right to borrow LNG from a Lender is that the Borrower has 

provided a Bank Guarantee to the Terminal Operator in accordance with the terms and conditions 

set forth in Section 7. 

5.9 LNG borrowed by the Borrower shall, automatically and without separate instructions or consents 

of the Lender and the Borrower, pass into the ownership of the Borrower (or a party appointed by 

the Borrower) at the moment when such regasified or reloaded LNG exits the Terminal.  

5.10 Any borrowed LNG shall be returned by the respective Borrower to the respective Lender during 

the same Gas Year Quarter within which the LNG was borrowed. 

5.11 Borrowed LNG is returned during the regasification and/or reloading of the LNG unloaded by the 

Borrower to the Terminal during the relevant Gas Year Quarter and by the Lender being allowed 

(and obliged) to nominate and take into its ownership the portion of LNG that belongs to the 

Lender. 

5.12 The ownership to any returned LNG passes to the Lender (or a party appointed by the Lender), 

automatically and without separate instructions or consents of the Lender and the Borrower, at the 

moment when such regasified or reloaded LNG exits the Terminal. 

5.13 Each Joint Terminal User shall timely deliver and unload to the Terminal during each of its Scheduled 

Slots the quantity of LNG set out in its Annual Service Schedule. The Joint Terminal User shall be 

responsible for the quality of such LNG satisfying the LNG quality requirements set out in the 

Terminal Rules. 

5.14 Transfers of LNG between Joint Terminal Users shall primarily be considered as returning of 

borrowed LNG (to the extent a Joint Terminal User has borrowed, but not yet fully returned, LNG 

from another Joint Terminal User), and only secondarily as new borrowings of LNG. 

5.15 To the extent there remains, at the beginning of a Scheduled Slot (the “New Slot”), LNG in the 

Terminal belonging to the Joint Terminal User to whom the preceding Scheduled Slot (the 

“Preceding Slot”) was allocated, then, applying the “first in – first out” principle, any regasification 

and/or reloading during the New Slot shall first be considered as regasification and/or reloading of 

the LNG delivered during the Preceding Slot, and only after full regasification and/or reloading of 

such LNG from the Preceding Slot, shall the LNG unloaded during the New Slot be regasified and/or 

reloaded. 

5.16 No LNG borrowing or lending shall be performed from the Cargos unloaded to the Terminal during 

Late Spot Scheduled Slots and such Late Spot Scheduled Slots are not subject to Joint Terminal Use 

or this JTUC and a Terminal User, to whom such Late Spot Scheduled Slot has been allocated, shall 
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not have an obligation to loan LNG to Joint Terminal Users from a Cargo unloaded to the Terminal 

during such Late Spot Scheduled Slot. 

5.17 For the avoidance of doubt, the Terminal Operator is not a party or agent to, or an intermediary of, 

any loan transaction and does not acquire title to unloaded, borrowed or returned LNG in course 

of any loan transaction. All the actions of the Terminal Operator under this JTUC are performed 

under pre-agreed irrevocable instructions of the Joint Terminal Users set out in the Terminal Rules, 

the General Terms and Conditions and this JTUC, on behalf of, in favour of, at the expense of and 

at the risk of the relevant Joint Terminal Users. 

5.18 A Joint Terminal User, who does not comply with its obligations set out in Section 5, shall 

compensate to the other relevant Joint Terminal User in accordance with this JTUC the Liabilities 

incurred by such other relevant Joint Terminal User as a result of the Joint Terminal User’s breach, 

as well as suffer the other contractual consequences set out herein. 
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6. LOAN BALANCE ACCOUNTING AND REPORTING 

The Terminal Operator shall perform continuous accounting and, at least once per week, or 

according to individual requests by Joint Terminal Users using the information exchange system, 

provide a report to the Joint Terminal Users concerning the Joint Terminal User’s Net Borrowed 

Quantity towards other Joint Terminal Users and including at least the following information: 

(a) the amount of LNG loaned by the Joint Terminal User (acting as the Lender) to the 

Borrower(s) during the ongoing Gas Year Quarter expressed in energy value; 

(b) the amount of LNG loaned by the Joint Terminal User (acting as the Lender) to the 

Borrower(s), which is not yet returned to the Joint Terminal User, expressed in energy 

value; 

(c) the amount of LNG returned by the Joint Terminal User (acting as the Borrower) to the 

Lender(s) during the ongoing Gas Year Quarter expressed in energy value; 

(d) the amount of LNG, which is not yet retuned by the Joint Terminal User to the Lender(s) 

expressed in energy value. 

Notwithstanding anything to the contrary in the Contract Package, the Terminal Operator shall not 

assume any liability for any losses or damages caused by errors in the reports provided by the 

Terminal Operator to the Joint Terminal User(s) under this Section 6. 
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7. PERFORMANCE GUARANTEE 

7.1 Each Joint Terminal User, who shall unload a Cargo to the Terminal during the relevant Gas Year 

Quarter according to its approved Individual Annual Service Schedule, shall submit to the Terminal 

Operator in accordance with Section 7.7 an irrevocable and unconditional Bank Guarantee in the 

form set out in Appendix 2, in accordance with Sections from 7.2 to 7.4 (inclusive): 

7.2 The amount of the Bank Guarantee shall be equal to or exceed the value calculated according to 

Annex 6. Should the value calculated according to Annex 6: 

(a) increase during the relevant Gas Year Quarter ten (10) percent or more, the relevant Joint 

Terminal User shall (unless unanimously agreed otherwise between all Joint Terminal 

Users with Scheduled Slots within the relevant Gas Year Quarter); or 

(b) decrease during the relevant Gas Year Quarter ten (10) percent or more, the relevant Joint 

Terminal User may, at its discretion: 

submit to the Terminal Operator an updated Bank Guarantee the value of which is amended to 

correspond to the required value of the Bank Guarantee calculated according to Annex 6 as per the 

date when the obligation to update the Bank Guarantee arose. The Joint Terminal User shall submit 

the updated Bank Guarantee to the Terminal Operator no later than two (2) Business Days from 

the date when the obligation to update the Bank Guarantee arose but, however, not more 

frequently than once in a seven (7) calendar day period even if the value calculated according to 

Annex 6 would change by the amount mentioned above several times during the seven (7) calendar 

day period in question. In addition, despite of what is stated above in this Section 7.2, by submitting 

a notification to the relevant Joint Terminal User, the Terminal Operator may, at its sole discretion, 

waive on behalf of the other Joint Terminal Users the relevant Joint Terminal User’s obligation to 
submit an updated Bank Guarantee to the Terminal Operator if the amount of the existing Bank 

Guarantee is higher than or equal to the value calculated according to Annex 6 using “absolute 

value of the maximum Net Borrowed Quantity that the Joint Terminal User i has towards the Joint 

Terminal User j (other than i) during the remaining part of the Gas Year Quarter, MWh” as Vj  in the 

calculation instead of “absolute value of the maximum Net Borrowed Quantity that the Joint 

Terminal User i has towards the Joint Terminal User j (other than i), during the Gas Year Quarter, 

MWh”. For the avoidance of doubt, it is stated that the Terminal Operator shall not need the Joint 

Terminal Users’ consents for such waiver and does not assume any liability towards the Joint 

Terminal Users for issuing such waiver. 

7.3 The Bank Guarantee shall be valid for a period ending at the earliest on the date that is one (1) 

month after the end of the Gas Year Quarter in question. 

7.4 The Bank Guarantee shall secure the obligation of the respective Joint Terminal User to return the 

Net Borrowed Quantity of LNG to the relevant Lenders in accordance with this JTUC. 

7.5 The Joint Terminal User seeking to obtain payment from the Bank Guarantee shall submit a written 

claim to the Terminal Operator who shall, and shall hereby be authorized to, act as an agent in the 

name and benefit of each Joint Terminal User for the purpose of this Section 7.5. The Terminal 

Operator shall forward the claim to the issuer of the Bank Guarantee within eight (8) Business Days 

from the receipt of the claim by the Terminal Operator. 
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7.6 For the avoidance of doubt, the obligations of the Terminal Operator related to Bank Guarantees 

shall be limited only to the obligations of the Terminal Operator set out in Section 7.5. The Terminal 

Operator shall not assume any responsibility related to actions or omissions of the Joint Terminal 

Users or the issuer of the Bank Guarantees or other aspects related to the Bank Guarantees. 

Specifically, the Terminal Operator shall not be liable for the sufficiency of the Bank Guarantees. 

Furthermore, the Terminal Operator shall not assume any responsibility concerning claims of Joint 

Terminal Users or the Liabilities incurred by the Joint Terminal Users due to breaches or negligence 

of the other Joint Terminal Users, and the Terminal Operator, inter alia, shall not be responsible for 

providing the claims of the Joint Terminal Users to the issuer of the Bank Guarantee after the expiry 

of the Bank Guarantee if the Joint Terminal User has provided such claim to the Terminal Operator 

later than ten (10) Business Days before the expiry of the respective Bank Guarantee. 

7.7 Each Joint Terminal User shall, no later than five (5) Business Days prior to the beginning of the Gas 

Year Quarter during which such Joint Terminal User will start using the Regasification Service in a 

given Gas Year Quarter, submit to the Terminal Operator the original copy of the Bank Guarantee. 

The Terminal Operator shall provide copies of the Bank Guarantee to other Joint Terminal Users. In 

case a Joint Terminal User considers that the provided Bank Guarantee is not in compliance with 

the terms and conditions of this JTUC, the Joint Terminal User shall, within three (3) Business Days 

from the receipt of a copy of another Joint Terminal User’s Bank Guarantee, notify the Terminal 
Operator and provide justified reasons why the Bank Guarantee is not in compliance with the terms 

and conditions of this JTUC. The Bank Guarantee shall be deemed as accepted by a Joint Terminal 

User, who received a copy of the Bank Guarantee, if such Joint Terminal User fails to provide to the 

Terminal Operator within the above mentioned schedule justified reasons why the Bank Guarantee 

in question is not in compliance with the terms and conditions of this JTUC. If the approved 

Individual Annual Service Schedule of the Joint Terminal User is amended after the issuance of the 

original Bank Guarantee, and such amendments affect the required value of the Bank Guarantee, 

the Joint Terminal User shall submit the renewed Bank Guarantee to the Terminal Operator 

following mutatis mutandis the procedure set out in this Section 7.7. 

7.8 If at least one Joint Terminal User has failed to provide a Bank Guarantee that complies with the 

terms and conditions of this JTUC by the date specified in Section 7.7 above, the Terminal Operator 

shall inform the other Joint Terminal Users about the contemplated loan transactions where to such 

failed Joint Terminal User(s) would be a party and, until such failed Joint Terminal User(s) issues a 

Bank Guarantee that complies with the terms and conditions of this JTUC, such Joint Terminal 

User(s) shall not have the right to borrow LNG during the Gas Year Quarter if that would result in 

its Net Borrowed Quantity being positive. Such Joint Terminal User, who failed to provide a Bank 

Guarantee complying with this JTUC, shall pay to the Terminal Operator penalties set out in the 

Terminal Rules. 

7.9 For the avoidance of doubts, the Terminal Operator shall not be obliged to, or be liable for, verifying 

the authenticity or validity of any Bank Guarantee, the compliance of any Bank Guarantee with this 

JTUC or the solvency of the issuer of any Bank Guarantee, or solving disputes among Joint Terminal 

Users regarding any Bank Guarantee. 
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8. LIABILITY 

8.1 A Joint Terminal User shall compensate to other Joint Terminal Users all Liabilities incurred by such 

other Joint Terminal Users as a result of a failure of such Joint Terminal User to fulfil its obligations 

set out in this JTUC, including but not limited to all Liabilities caused by a failure to fully lend or fully 

return any borrowed amounts of LNG. Notwithstanding anything to the contrary, the limitations of, 

and exclusions from, liability stated in the General Terms and Conditions shall not apply to liability 

under this Section 8.1. 

8.2 The Terminal Operator’s liability towards a Joint Terminal User for a breach of this JTUC by the 

Terminal Operator, as well as a Joint Terminal User’s liability towards the Terminal Operator for a 

breach of this JTUC by the Joint Terminal User, shall be governed by the Contract Package (including 

the applicable limitations of liability set out in the General Terms and Conditions).  

8.3 Without prejudice to Section 8.2, the Terminal Operator shall bear no responsibility for any 

consequences of Joint Terminal Use. In addition, for the sake of clarity, it is stated that the Terminal 

Operator shall not be liable towards any Joint Terminal User for the actions or omission of the other 

Joint Terminal Users, including but not limited to a Joint Terminal User’s failure to lend or return 

any borrowed LNG and a Joint Terminal User’s failure to deliver required guarantees. 
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9. OTHER PROVISIONS CONCERNING LOAN TRANSACTIONS AGREED 
AMONG JOINT TERMINAL USERS 

9.1 The Joint Terminal Users shall have the right to agree between themselves on terms and conditions 

that deviate from the terms and conditions set out in this JTUC, provided however that:  

a. all Joint Terminal Users who have been allocated Scheduled Slots within a Gas Year Quarter 

are unanimously agreeing to any deviations to be applied during such Gas Year Quarter; 

b. such terms and conditions agreed between the Joint Terminal Users do not contradict with the 

Terminal Rules (excluding clause 9.7 of the Terminal Rules), the General Terms and Conditions 

or the interests or benefit of other Parties; and 

c. the rights of the Terminal Operator remain as set out in this JTUC. 

9.2 Notwithstanding the above, the Joint Terminal Users shall not have the right to agree on any 

deviations to the Bank Guarantee. However, a Joint Terminal User may unilaterally waive its own 

rights under the Bank Guarantee and, subject to all Joint Terminal Users within a respective Gas 

Year Quarter being unanimous, (a) the required amounts of the Bank Guarantees can be agreed to 

be increased, and (b) the Joint Terminal Users shall have the right to agree that a Bank Guarantee 

shall not be required for the Gas Year Quarter in question. 

9.3 The Joint Terminal Users, having entered into such agreement, shall provide a copy of such 

agreement to the Terminal Operator no later than five (5) Business Days from the date of 

submission of the approved Annual Service Schedule by the Terminal Operator to the Joint Terminal 

Users. 

9.4 For the avoidance of doubt, such agreement shall not, however, have any binding effect on the 

Terminal Operator or the Joint Terminal Users, who are not parties to such agreement, and the 

Terminal Operator shall not be liable for any aspect related to such agreement although such 

agreement is disclosed to the Terminal Operator. Furthermore, the Terminal Operator shall not 

guarantee or ensure that the Terminal Services would be provided in compliance with such 

agreement or that this JTUC would be implemented in a way set out in such agreement. 
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11. TERM AND TERMINATION 

11.1 This JTUC shall enter into force: 

(a) in respect of the Terminal Operator, on the date when this JTUC is signed by the Terminal 

Operator;  

(b) in respect of an Initial Joint Terminal User, on the date when the Terminal Operator receives 

the JTUC signed by such Initial Joint Terminal User; and 

(c) in respect of an Associated Joint Terminal User, on the date when the Terminal Operator 

receives the Accession Application signed by such Associated Joint Terminal User in form 

set out in Appendix 1 

without separate consents of such Joint Terminal Users who are already Parties to this JTUC. 

11.2 The Terminal Operator shall publish and regularly update a template of the JTUC on its website. 

Information on the Parties, information about this JTUC and signed copies of this JTUC and the 

Accession Applications shall be published on the Terminal information exchange system. 

11.3 This JTUC shall be valid in respect of the Terminal Operator as long as this JTUC is valid in respect of 

at least one Joint Terminal User. 

11.4 This JTUC shall expire automatically in respect of a Joint Terminal User when such Joint Terminal 

User’s Special Provisions (i) expire, provided that such Joint Terminal User has not signed new 

Special Provisions in accordance with the Contract Package, or (ii) are terminated. However, in case 

a Joint Terminal User’s Special Provisions are terminated, the Joint Terminal User’s Bank Guarantee 

and other obligations under this JTUC shall remain in force during the Gas Year Quarter in question.  

11.5 If this JTUC expires in respect of a Joint Terminal User (as a result of the termination of the Special 

Provisions of such Joint Terminal User) before such Joint Terminal User (acting as the Borrower) has 

returned all borrowed LNG in accordance with this JTUC to the relevant Lenders, the right to receive 

LNG, which is owed by other Joint Terminal Users (as the Borrowers) to such Joint Terminal User 

(acting as a Lender towards such other Borrowers), shall automatically be assigned to the Lenders 

to whom such Joint Terminal User owes the borrowed LNG (divided between the Lenders in relation 

to their LNG loans to such Joint Terminal User). For the avoidance of doubt, if such whole amount 

of LNG does not cover all borrowed amount of LNG owed by such Joint Terminal User to the relevant 

Lenders, such Joint Terminal User shall be deemed to have breached its obligation to return the 

borrowed amount of LNG to the Lenders and the Lenders shall, consequently, be entitled to submit 

a claim in accordance with Section 7 (without prejudice to other remedies available for the Lenders 

pursuant to this JTUC). 

11.6 For the avoidance of doubt, it is stated that, if the Special Provisions of a Joint Terminal User are 

terminated by the Terminal Operator in accordance with the Contract Package, the Terminal 

Operator shall not be liable for the Liabilities incurred by other Joint Terminal Users as a result of 

such termination. 
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1. GENERAL PROVISIONS 

1.1 Objectives 

1.1.1 This document reports the Terminal Rules for the use of the Terminal. 

1.1.2 The Terminal Rules establish the terms and procedure for the use of the Terminal covering the 

Requirements For Access to the Terminal Services, the Capacity Allocation Procedure, the Annual 

Service Schedule and all other terms and procedures that are necessary for the use of the Terminal 

by the Terminal Operator and the Terminal Users. 

1.1.3 The Terminal Rules, with all its annexes, must be read and interpreted in conjunction with all other 

contractual documents, among which the Terminal Service Contract, including the Special 

Provisions and the General Terms and Conditions, and the Joint Terminal Use Contract. Together, 

they form the Contract Package to be complied with when applying for capacity allocation, using 

the Terminal Services and in all other applicable contractual or commercial relations between the 

parties in relation to the Terminal. 

1.2 Legal basis 

1.2.1 The Terminal Rules have been developed under the principles of efficiency, non-discrimination, 

safety, transparency and confidentiality of market-sensitive information, as provided for by the 

legal basis summarized from clause 1.2.2 to clause 1.2.4 (inclusive). 

1.2.2 The European legal basis includes the Directive 2009/73/EC of the European Parliament and of the 

Council of 13 July 2009 concerning common rules for the internal market in Natural Gas and 

repealing Directive 2003/55/EC, the Regulation (EC) No 715/2009 of the European Parliament and 

of the Council of 13 July 2009 on conditions for access to the Natural Gas transmission networks 

and repealing Regulation (EC) No 1775/2005 and the Regulation (EU) 2017/1938 of the European 

Parliament and of the Council of 25 October 2017 concerning measures to safeguard the security 

of gas supply and repealing Regulation (EU) No 994/2010. 

1.2.3 The Finnish legal basis includes the Natural Gas Market Act 2017/587, Act on the Supervision of the 

electricity and gas market 590/2013, Act on Safeguarding Security of Supply 1390/1992, 

Government Decree on the National Emergency Supply Agency 455/2008, Government Decree on 

the National Emergency Supply Agency 1048/2018, Act on Compulsory Stockpiles of Imported Fuels 

1071/1994, Act on Security Stockpiling 970/1982, Government Decree on Security Stockpiling 

Programme 460/2018, the Terms and Conditions of Transmission Service and the Terms and 

Conditions of Balancing. 

1.2.4 The Estonian legal basis includes the Natural Gas Act RT I 2003, 21, 128, the Network Code on the 

Operation of the Gas Market and the Emergency Act. 
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1.3 LNG and Natural Gas ownership 

1.3.1 The ownership of the LNG and the Natural Gas regasified from the LNG at the Terminal remains 

with the Terminal Users at all times. The custody of the LNG shall pass from the Terminal User to 

the Terminal Operator when LNG is delivered at the Terminal and the custody shall pass from the 

Terminal Operator to the Terminal User when Natural Gas regasified from such LNG is injected at 

the Natural Gas transmission network entry point or when such LNG is reloaded from the Terminal 

into the LNG Carrier. While in the Terminal Operator’s custody, the Terminal Operator shall be liable 
for any loss of LNG (excluding Fuel Gas, as set out in clause 11.2, and any other loss of LNG permitted 

pursuant to the Contract Package), and, to the extent any LNG is lost due to breach of the Contract 

Package by the Terminal Operator, the Terminal Operator shall pay as a sole and exclusive remedy 

to the Terminal User an amount equal to the quantity of such lost LNG multiplied by the LNG Price, 

subject to the limitations of liability set out in section 5 (Indemnities and Limitations of Liability) of 

the General Terms and Conditions.  
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2. DEFINITIONS 

The definitions adopted in this Terminal Rules document, including annexes, are presented hereinafter: 

2.1.1 Actual Reloading Time – actual time for an LNG Carrier to complete LNG Reloading. It starts when 

the LNG Carrier is all fast alongside the Terminal and ends when the unloading and return hoses are 

disconnected from the LNG Carrier and the ship-to-ship gear is all returned to the Terminal. 

2.1.2 Actual Unloading Time – actual time for an LNG Carrier to complete LNG Unloading. It starts when 

the LNG Carrier is all fast alongside the Terminal and has taken all such necessary actions in order 

to complete the pre-transfer meeting and be ready with respect to commencing the ship-to-ship 

transfer, with the unloading and return hoses attached to the LNG Carrier and the cargo lines on 

the Terminal and the LNG Carrier cooled. It ends when the unloading and return hoses are 

disconnected from the LNG Carrier and the ship-to-ship gear is returned to the Terminal. 

2.1.3 Action – meaning set out in section 8.2.3 of the General Terms and Conditions. 

2.1.4 Adverse Weather Conditions – weather and/or sea conditions experienced or forecast at the Port 

which are sufficiently severe either: (a) to delay or prevent an LNG Carrier from proceeding to the 

Terminal, unloading, reloading or departing from Terminal in accordance with the weather 

standards prescribed in rules and regulations in effect at the Port or by order of the Port Master; or 

(b) to cause an actual determination by the Master of the Terminal or the LNG Carrier that it is 

unsafe for the LNG Carrier to proceed to berth, unload, reload or depart from the Terminal. 

2.1.5 Affiliate – in respect of a Party, any Person that Controls, is Controlled by or under common Control 

of such Party; provided, however, that no Governmental Authority shall be considered an Affiliate 

of the Party. 

2.1.6 Allotted Reloading Time – time allocated for LNG Reloading of an LNG Carrier cargo, equal to the 

volume of the LNG to be reloaded in cubic meters divided by a value to be defined on the basis of 

the characteristics of the considered LNG Carrier. 

2.1.7 Allotted Unloading Time – time allocated for LNG Unloading of an LNG Carrier cargo, equal to the 

volume of LNG to be unloaded in cubic meters divided by 4,500 and then increased by 8 hours. 

2.1.8 Amendable Documents – has the meaning set out in clause 12.1.1. 

2.1.9 Annual Service Schedule – schedule specifying the Scheduled Slots, in terms of volumes, dates, and 

relative flexibility ranges, over one considered Gas Year. 

2.1.10 Applicant – a party either emitting a request to obtain one or more Slots from the Terminal 

Operator in the annual Capacity Allocation Procedure or in the Spot Capacity Allocation Procedure, 

or a party requesting to become a Registered Applicant. 

2.1.11 Bank Guarantee – Guarantee issued by a reputable credit institution which is domiciled in the 

European Economic Area, in the US, in the UK or Switzerland and has a credit rating not lower than 

the minimum credit rating set out in clause 6.2.2. 



xx-Mar-23  7 (77) 

 

Floating LNG Terminal Finland Oy  

2.1.12 Boil Off Gas or BOG – Natural Gas generated from the evaporation of the LNG stored at the 

Terminal. 

2.1.13 Borrower – Joint Terminal User who borrows LNG for LNG Regasification and/or LNG Reloading 

from another Joint Terminal User (Lender), in accordance with the Joint Terminal Use Contract and 

the Terminal Rules. 

2.1.14 Business Day – one of the days from Monday to Friday, excluding the public holidays of the country 

in which the Port is located (Finland or Estonia). 

2.1.15 Capacity Allocation Procedure – procedure in which the interested parties (Applicants) formally 

request the allocation of Terminal Capacity and the Terminal Operator grants them in accordance 

with the Terminal Rules. 

2.1.16 Commercially Reasonable Endeavours – means, in respect of a Party, commercially reasonable 

endeavours which: (a) would be within the contemplation of a reasonable Person in the position of 

that Party at the time of executing the Contract Package; and (b) do not require that Party to expend 

material funds or assume material liabilities other than expenditures and liabilities which would be 

within the contemplation of a reasonable Person in the position of that Party at the time of 

executing the Contract Package. 

2.1.17 Confidential Information – meaning set out in Section 7 (Confidentiality) of the General Terms and 

Conditions. 

2.1.18 Contract Package – the Terminal Service Contract, the Special Provisions and the Joint Terminal Use 

Contract and all annexes and sub-annexes thereof (including, but not limited to, the Terminal Rules, 

the General Terms and Conditions). 

2.1.19 Control – in respect of any Person, the ability (directly or indirectly) to direct that Person's affairs 

and/or control the composition of its board of directors or equivalent body, including by means of: 

(a) the ownership or control (directly or indirectly) of more than fifty point zero percent (50.0%) of 

the voting share capital of that Person; (b) the ability to direct the casting of more than fifty point 

zero percent (50.0%) of the votes exercisable at general meetings of that Person on all, or 

substantially all, matters; or (c) the right to appoint or remove directors of the relevant Person 

holding a majority of the voting rights at meetings of the board of directors or equivalent body of 

that Person on all, or substantially all, matters, and Controlled shall be construed accordingly. 

2.1.20 Daily Regasification Nomination – notification sent by the Terminal User to the Terminal Operator 

of the planned quantity of Natural Gas that such Terminal User intends to be regasified and injected 

at the entry point of the Natural Gas transmission network, on a specific Gas Day. 

2.1.21 Daily Reloading Nomination – notification sent by the Terminal User to the Terminal Operator of 

the planned quantity of LNG that such Terminal User intends to be reloaded from the Terminal into 

a specific LNG Carrier, on a specific Gas Day. 

2.1.22 Daily Unloading Nomination – notification sent by the Terminal User to the Terminal Operator of 

the planned quantity of LNG that such Terminal User intends to unload at the Terminal on a specific 

Gas Day. 
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2.1.23 Disclosing Party – meaning set out in section 7 (Confidentiality) of the General Terms and 

Conditions. 

2.1.24 Encumbrance – any mortgage, charge, pledge, lien or other security interest and right of first 

refusal, right of leasehold or any other encumbrance of any kind. 

2.1.25 Energy Identification Code or EIC – standard code scheme for internal European energy markets 

used, for example, to uniquely identify market participants. 

2.1.26 FM Control Entity – (a) where the Terminal User is the affected Party in respect of a Force Majeure 

event: the Terminal User, all of the Terminal User's Affiliates and any of their respective directors, 

officers and employees; and (b) where the Terminal Operator is the affected Party in respect of a 

Force Majeure event: the Terminal Operator and all of the Terminal Operator's Affiliates and any 

of their respective directors, officers and employees. 

2.1.27 Force Majeure or FM – meaning set out in section 4 (Force Majeure) of the General Terms and 

Conditions. 

2.1.28 Fuel Gas – the amount of LNG and/or Natural Gas used as Terminal fuel as further described in 

clause 11.2  

2.1.29 General Terms and Conditions – the general terms and conditions, published on the Terminal 

Operator’s website, concerning the use of the Terminal, and the annexes thereof. 

2.1.30 Gas Day – 24 hours period starting at 7.00 am on a day and ending at 7.00 am on the following day, 

Eastern European Time (EET). 

2.1.31 Gas Year – 12 months period beginning at 7.00 am Eastern European Time (EET) on 1st October of 

each calendar year and ending at 7.00 am EET on 1st October of the following calendar year. 

2.1.32 Gas Year Quarter – one of the four three-month periods within a Gas Year, being any of the 

following periods: 

2.1.32.1 period beginning at 7.00 am Eastern European Time (EET) on 1st October of each calendar 

year and ending at 7.00 am EET on 1st January of the following calendar year; 

2.1.32.2 period beginning at 7.00 am Eastern European Time (EET) on 1st January of each calendar 

year and ending at 7.00 am EET on 1st April of the same calendar year; 

2.1.32.3 period beginning at 7.00 am Eastern European Time (EET) on 1st April of each calendar year 

and ending at 7.00 am EET on 1st July of the same calendar year; or 

2.1.32.4  period beginning at 7.00 am Eastern European Time (EET) on 1st July of each calendar year 

and ending at 7.00 am EET on 1st October of the same calendar year. 
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2.1.33 Governmental Authority – (a) any international, federal, state, or local administrative, executive, 

legislative, or judicial governmental authority and any agency, ministry, department, court, 

commission, board, agency, stock exchange, institution, political subdivision thereof, or similar 

entity of any such authority with jurisdiction over the matter at issue; (b) any maritime and other 

applicable authorities of the country of the flag state of the Terminal (i.e. Belgium); (c) any maritime 

and other applicable authorities at the Port; (d) the International Maritime Organisation; or (e) any 

other governmental, maritime, port, terminal or other applicable authority having jurisdiction over 

the Terminal or as the case may require, the Terminal Operator, the Terminal User or Excelerate 

Energy Finland, LCC. 

2.1.34 Guarantee – irrevocable first demand unconditioned guarantee securing the obligations of the 

Terminal User under the Contract Package, the obligations of an Applicant under the Terminal 

Capacity request, or the Joint Terminal User’s obligations under the Joint Terminal Use obligations, 

as applicable. 

2.1.35 Individual Annual Service Schedule – Annual Service Schedule of a single Terminal User, containing 

only the Scheduled Slots assigned to such Terminal User. 

2.1.36 Joint Terminal Use – simultaneous use of the Terminal Services by multiple Terminal Users in 

accordance with the provisions of the Terminal Rules and the Joint Terminal Use Contract. 

2.1.37 Joint Terminal Use Contract – the joint terminal use contract entered into between the Terminal 

Operator and all the Joint Terminal Users establishing the conditions for the Joint Terminal Use, 

including all annexes thereof. 

2.1.38 Joint Terminal User – any Terminal User, except the Terminal Users to whom only Late Spot 

Scheduled Slots are allocated, that lends own delivered LNG to other Terminal Users and/or 

borrows LNG delivered to the Terminal by other Terminal Users, according to the provisions of the 

Terminal Rules and the Joint Terminal Use Contract. 

2.1.39 Late Spot Scheduled Slot – Scheduled Slot which is allocated to a Terminal User in the Spot Capacity 

Allocation Procedure and regarding which Special Provisions are signed after the approval of the 

last Annual Service Schedule preceding the start of the Gas Year Quarter during which such 

Scheduled Slot is. 

2.1.40 Law – any constitution, statute, order, rule, decree, executive order, ruling, decision, law (including 

HSE laws), code, regulation, ordinance, guidance or other similar authority enacted, approved or 

promulgated by any Governmental Authority or any international convention, code or treaty, each 

as is applicable in the circumstances and as the same may be modified and amended from time to 

time during the term of the Terminal Service Contract or the Joint Terminal Use Contract, as 

applicable. 

2.1.41 Lender – Joint Terminal User who lends LNG for LNG Regasification and/or LNG Reloading to 

another Joint Terminal User (Borrower), in accordance with the Joint Terminal Use Contract and 

the Terminal Rules. 

2.1.42 Liabilities – all liabilities, costs, claims, disputes, demands, suits, legal or administrative proceedings, 

judgments, damages, losses and expenses (including reasonable legal fees and other reasonable 

costs of litigation). 
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2.1.43 LNG – Liquefied Natural Gas – Natural gas in liquid form. 

2.1.44 LNG Carrier – ship designated for transportation of LNG. 

2.1.45 LNG Heel – minimum amount of LNG required for Terminal operations that must remain stored in 

the Terminal in all circumstances. 

2.1.46 LNG Price: the lower of: (i) actual invoiced price paid (net of all discounts and rebates) for the 

relevant LNG using the “last in first out” principle; and (ii) twelve percent (12%) of Brent. For the 
purpose of this definition, Brent shall be calculated as follows: 

(a) “Brent” is equal to the arithmetic average of all BRICE (US/bbl) prices for the month 
immediately preceding (and not including) the month in which the relevant LNG was delivered, 

rounded to the fourth (4th) decimal place. 

(b) “BRICE” (US/bbl) for a given month is equal to the settlement price for each quoted day of that 
month as published on the Intercontinental Exchange (ICE) London of the first (1st) line ICE Brent 

Crude Futures (Monthly) contract. The first line settlement price will be used except for the 

expiration date of each maturity. On such date, the applicable pricing quotation will be rolled to 

the second nearby maturity. 

2.1.47 LNG Regasification – process occurring at the Terminal in which the LNG, in liquid state, is converted 

into Natural Gas, in gaseous state. 

2.1.48 LNG Reloading – loading of the LNG from the Terminal into an LNG Carrier, in compliance with the 

provisions of the Terminal Rules. 

2.1.49 LNG Unloading – unloading of the LNG from an LNG Carrier to the Terminal, in compliance with the 

provisions of the Terminal Rules. 

2.1.50 Master – any person legally and duly certified and appointed as commanding officer, or in his/her 

absence his/her duly authorised deputy, responsible for the navigation and management of an LNG 

Carrier, or for the management of the Terminal, or for the management of the Port. 

2.1.51 Matching Process – the process of comparing and aligning processed quantities of Natural Gas for 

Terminal Users and Shippers at both sides of an entry point, which results in confirmed quantities 

for the Terminal Users and Shippers. 

2.1.52 Money Laundering Laws – meaning set out in section 8.2.2 of the General Terms and Conditions. 

2.1.53 Natural Gas or Gas – Natural gas in gaseous state, which results from LNG Regasification. 

2.1.54 Net Borrowed Quantity – Quantity of LNG borrowed by a single Joint Terminal User i from another 

single Joint Terminal User j net of the quantity of LNG returned by such Joint Terminal User i to such 

other Joint Terminal User j, within a Gas Year Quarter within the provisions of Joint Terminal Use, 

calculated as per the following formula (which can give positive, negative or zero as a result): 

 𝑁𝑒𝑡 𝐵𝑜𝑟𝑟𝑜𝑤𝑒𝑑 𝑄𝑢𝑎𝑛𝑡𝑖𝑡𝑦 𝑜𝑓 𝑖 𝑡𝑜𝑤𝑎𝑟𝑑𝑠 𝑗 = ∑ 𝐶𝑏𝑜𝑟𝑟𝑜𝑤𝑒𝑑 𝑏𝑦 𝑖 𝑓𝑟𝑜𝑚 𝑗,𝑑𝑎𝑦 𝑑𝐷
𝑑=𝑑1 − ∑ 𝐶𝑟𝑒𝑡𝑢𝑟𝑛𝑒𝑑 𝑏𝑦 𝑖 𝑡𝑜 𝑗,𝑑𝑎𝑦 𝑑𝐷

𝑑=𝑑1  

 

where: 
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𝐶𝑏𝑜𝑟𝑟𝑜𝑤𝑒𝑑 𝑏𝑦 𝑖 𝑓𝑟𝑜𝑚 𝑗,𝑑𝑎𝑦 𝑑 = quantity of LNG for LNG Reloading and/or LNG Regasification, 

including the relative quantity of LNG consumed by the Terminal as Fuel Gas as per clause 11.2, 

which is borrowed by 𝑖 from 𝑗 on the Gas Day d, expressed in energy value (MWh). Such value is 

intended as positive when borrowed by 𝑖 from 𝑗, and as negative when borrowed by 𝑗 from 𝑖; 𝐶𝑟𝑒𝑡𝑢𝑟𝑛𝑒𝑑 𝑏𝑦 𝑖 𝑡𝑜 𝑗,𝑑𝑎𝑦 𝑑 = quantity of LNG for LNG Reloading and/or LNG Regasification, including 

the relative quantity of LNG consumed by the Terminal as Fuel Gas as per clause 11.2, which is 

returned by 𝑖 to 𝑗 on the Gas Day d, expressed in energy value (MWh). Such value is intended as 

positive when returned by 𝑖 to 𝑗, and as negative when returned by 𝑗 to 𝑖; 

d1 = first Gas Day of the considered Gas Year Quarter; 

D = Gas Day, belonging to the considered Gas Year Quarter, up to which the Net Borrowed 

Quantity is calculated.  

 

The Net Borrowed Quantity of Joint Terminal User i towards Joint Terminal User j is equal in value 

but opposite in sign to the Net Borrowed Quantity of Joint Terminal User j towards Joint Terminal 

User i: 𝑁𝑒𝑡 𝐵𝑜𝑟𝑟𝑜𝑤𝑒𝑑 𝑄𝑢𝑎𝑛𝑡𝑖𝑡𝑦 𝑜𝑓 𝑖 𝑡𝑜𝑤𝑎𝑟𝑑𝑠 𝑗 =  − 𝑁𝑒𝑡 𝐵𝑜𝑟𝑟𝑜𝑤𝑒𝑑 𝑄𝑢𝑎𝑛𝑡𝑖𝑡𝑦 𝑜𝑓 𝑗 𝑡𝑜𝑤𝑎𝑟𝑑𝑠  
 

2.1.55 Party – meaning set out in the Terminal Service Contract. 

2.1.56 Permit – any permit, approval, consent, waiver, exemption, variance, franchise, authorization, 

license or certification of or from any Governmental Authority. 

2.1.57 Person – any individual, firm, corporation, partnership, joint venture, trust, unincorporated 

organization, association or Governmental Authority. 

2.1.58 Port – when the Terminal is located in Finland, port of Inkoo, Finland and, when the Terminal is 

located in Estonia, port of Paldiski, Estonia. 

2.1.59 Privacy Policy – meaning set out in section 9 (Information Security and Data Protection) of the 

General Terms and Conditions. 

2.1.60 Prohibited Payment – meaning set out in Section 8.2.1 of the General Terms and Conditions. 

2.1.61 Pro-rata Capacity Share – Percentage of Terminal Regasification Capacity allocated to the Joint 

Terminal User within a specific Gas Year Quarter, calculated as per following formula: 𝐶𝑗∑ 𝐶𝑗𝑁𝑗   
where: 𝐶𝑗 = LNG volume (in energy value) that shall be unloaded to the Terminal for the Regasification 

Service by a Joint Terminal User j within a specific Gas Year Quarter, pursuant to such Joint 

Terminal User j’s Individual Annual Service Schedule; 

N = Total number of Joint Terminal Users to whom Scheduled Slots (other than Late Spot 

Scheduled Slots) have been allocated for the Regasification Service in their Individual Annual 

Service Schedule within a specific Gas Year Quarter. 

The above figure shall be calculated on the basis of the last Annual Service Schedule approved 

prior to the start of the relevant Gas Year Quarter, and shall therefore exclude any Late Spot 

Scheduled Slots; if needed, this figure can be further updated as set in clause 9.3.7.1. 
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2.1.62 Reasonable and Prudent Operator or RPO – the operator of a vessel acting in good faith with the 

intention of performing its contractual obligations and who in so doing and in the general conduct 

of its undertaking exercises that degree of skill and diligence, prudence and foresight which would 

reasonably and ordinarily be exercised by a skilled and experienced operator complying with 

applicable Laws engaged in the same or similar type of undertakings to the highest standards 

available under the same or similar circumstances, with due regard to the interests of both Parties. 

2.1.63 Receiving Party – meaning set out in section 7 (Confidentiality) of the General Terms and 

Conditions. 

2.1.64 Regasification Service – Terminal Service comprising of LNG Carrier acceptance and mooring, LNG 

Unloading, temporary LNG storage in connection with LNG Regasification, LNG volume and quality 

metering, Boil Off Gas management, LNG Regasification, Natural Gas injection into the transmission 

network, and the related support and administrative services provided by the Terminal Operator. 

2.1.65 Registered Applicant – an Applicant that has positively ended the registration process as set out in 

clause 7.1. 

2.1.66 Reloading Service – Terminal Service that can be provided by the Terminal Operator to a Terminal 

User as an optional addition to the Regasification Service, as set out in clause 4.2. 

2.1.67 Representative – meaning set out in section 7 (Confidentiality) of the General Terms and 

Conditions. 

2.1.68 Requirements For Access – all requirements for, or obligations of, the Terminal User or the 

Applicant, as applicable, set out in clause 6. 

2.1.69 Restricted Jurisdiction – any country or territory that is the target of comprehensive country- or 

territory-wide Sanctions at the relevant time, and which are for reference as of 20 May 2022, Cuba, 

Iran, North Korea, Syria and the following regions of Ukraine: Crimea, Donetsk and Luhansk. 

2.1.70 Restricted Party – a Person that is: (a) listed on, or Controlled by a Person listed on, a Sanctions List; 

(b) in the case of: (i) an individual, ordinarily resident in a Restricted Jurisdiction; or (ii) a Person 

other than an individual, incorporated or constituted under the laws of a Restricted Jurisdiction, or 

a Person who is Controlled by such a Person; (c) acting on behalf, at the direction or for the benefit 

of a Person referred to in limb (a) or limb (b) of this definition; or (d) otherwise the target of 

Sanctions. 

2.1.71 Restricted Transaction – any transaction, financial or otherwise, prohibited by Sanctions. 

2.1.72 Sanctioned Goods – meaning set out in section 8 (Sanctions, anti-bribery and corruption and anti-

money laundering) of the General Terms and Conditions. 

2.1.73 Sanctions – any trade, economic or financial sanctions laws, regulations, embargoes, resolutions, 

decrees or restrictive measures administered enacted or enforced by one (1) or more Sanctions 

Authorities, and Sanctioned shall be construed accordingly. 
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2.1.74 Sanctions Authorities – a) the United Nations; b) the U.S.; c) the European Union or its member 

states; d) the U.K.; e) Switzerland; f) the national government with jurisdiction over the Port; g) the 

national government with jurisdiction over the Terminal Operator; h) and the governments and 

official institutions or agencies of any of limbs a) to g) (inclusive) of this definition, including the 

OFAC, the U.S. Department of State, the Council of the European Union and His Majesty’s Treasury. 

2.1.75 Sanctions List – the Specially Designated Nationals and Blocked Persons list maintained by the 

OFAC, the Sectoral Sanctions list maintained by the OFAC, the Foreign Sanctions Evaders list 

maintained by the OFAC, the Consolidated List of Persons and Entities subject to Financial Sanctions 

maintained by the European Commission, the Consolidated List of Financial Sanctions Targets 

maintained by His Majesty's Treasury, and/or any similar list maintained by, or public 

announcement of a Sanctions designation made by, one (1) or more Sanctions Authorities 

(including, for the avoidance of doubt, any lists in the annexes of any Sanctions), each as amended, 

supplemented or substituted from time to time. 

2.1.76 Scheduled Slot – Slot scheduled in the Gas Year, i.e., Slot to which a start date and an end date (or 

range of dates) are assigned within the Gas Year. 

2.1.77 Service Tariff or Tariff – the price to be paid by the Terminal User for the Terminal Services. 

2.1.78 Shipper – entity that is allowed to transport regasified Natural Gas in the Natural Gas transmission 

network, holding a valid transport contract in accordance with the regulations established by the 

TSO; such entity can be either the Terminal User itself or a third party having a contractual 

relationship with the Terminal User. 

2.1.79 Slot – portion of the Terminal Capacity, identified by a standard range of LNG volume and a standard 

range of time, in number of Gas Days, which can be allocated to the Terminal Users for the provision 

of the Terminal Services. 

2.1.80 Special Provisions – the special provisions agreement entered into between the Terminal User and 

the Terminal Operator in form set out in Schedule 1 (Form of Special Provisions) of the Terminal 

Service Contract. 

2.1.81 Spot Capacity – Terminal Capacity which is left unallocated after the annual Capacity Allocation 

Procedure or results from changes in the Annual Service Schedule. 

2.1.82 Spot Capacity Allocation Procedure – Capacity Allocation Procedure for Spot Capacity. 

2.1.83 Surveyor – third-party inspector witnessing quality and volume measurements, who possess the 

required knowledge and/or skills to understand the quality and volume measurements and 

evaluate their potential incompliance with applicable requirements. The inspector shall be 

independent i.e., not an employee, manager, officer, representative or agent of the Terminal 

Operator or the Terminal Users, and shall not have any interest that may affect her/his impartiality 

concerning the aforementioned measurements. 



xx-Mar-23  14 (77) 

 

Floating LNG Terminal Finland Oy  

2.1.84 Tax – means any income (however measured and including capital gains taxes), gross receipts, 

withholding, license, payroll, employment, excise, severance, occupation, premium, windfall 

profits, transfer, environmental, customs duties, capital stock, franchise, profits (however 

measured and including capital gains taxes), value-added, unemployment, disability, property, use, 

registration, alternative, add-on minimum, estimated or other tax, levy, impost, royalty, fee or 

charge imposed by or under the authority of any Governmental Authority, including any interest, 

penalty or addition thereto.  

2.1.85 Terminal – the LNG terminal operated by Floating LNG Terminal Finland Oy (FLTF Oy). 

2.1.86 Terminal Capacity – Terminal Regasification Capacity and Terminal Reloading Capacity. 

2.1.87 Terminal Operator – Floating LNG Terminal Finland Oy. 

2.1.88 Terminal Regasification Capacity – capacity of the Terminal to provide the Regasification Service in 

a considered period of time (e.g., Gas Year), which is limited by the Terminal technical, 

environmental and operational characteristics, the Port characteristics and operations, the Natural 

Gas network requirements and constraints and other external factors. 

2.1.89 Terminal Reloading Capacity – capacity of the Terminal to provide the Reloading Service in a 

considered period of time (e.g., Gas Year), which is limited by the Terminal technical, environmental 

and operational characteristics, the Port characteristics and operations, and other external factors. 

2.1.90 Terminal Rules – complete set of procedures, instructions and requirements as defined in the 

present document and the relative annexes. 

2.1.91 Terminal Service Contract – the terminal service contract entered into between the Terminal User 

and the Terminal Operator regarding the use of the Terminal Services, including all annexes and 

sub-annexes thereof. 

2.1.92 Terminal Services – services offered by the Terminal Operator to Terminal Users. 

2.1.93 Terminal User – entity that signed the Terminal Service Contract for the purchase of Terminal 

Services from the Terminal Operator and, if applicable, the Joint Terminal Use Contract.  

2.1.94 Time Charter Party or TCP– the Time Charter Party and LNG Storage and Regasification Agreement 

between the Terminal Operator and Excelerate Energy Finland, LCC, dated 20 May 2022. 

2.1.95 Total Loss – (a) the actual, constructive, compromised, arranged or agreed total loss of the 

Terminal; or (b) the Terminal destruction, damage beyond economic repair or being rendered 

permanently unfit for normal use for any reason whatever. 

2.1.96 Total Loss Date – in respect of the Terminal: (a) in the case of an actual total loss or destruction, the 

date on which it occurs (or if not known, the date on which the Terminal was last heard of); or (b) 

in the case of damage beyond economic repair, being rendered permanently unfit for normal use, 

or use, or an arranged, agreed or constructive total loss, the date on which this is agreed by the 

insurers as being a total loss. 
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2.1.97 Transferee – Terminal User, or Person meeting the requirements of Terminal User, obtaining a 

Scheduled Slot, and all the relative rights and Liabilities, from another Terminal User according to 

the provisions of the Terminal Rules. 

2.1.98 Transferor – Terminal User transferring a Scheduled Slot, and all the relative rights and Liabilities, 

to another Terminal User according to the provisions of the Terminal Rules. 

2.1.99 Transmission System Operator or TSO – Gasgrid Finland Oy when the Terminal is located in Finland, 

and, when the Terminal is located in Estonia, Elering AS. 
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3. TERMINAL CHARACTERISTICS 

3.1 General characteristics 

3.1.1 The Terminal is located in the port of Inkoo and the Port geographical coordinates are N 60° 00' 

51.8" - E 23° 55' 12.7", when the Terminal is located in Finland. The Terminal is located in the port 

of Paldiski and the Port geographical coordinates are N 59°23'07.1" - E 24°04'23.8", when the 

Terminal is located in Estonia. The current location of the Terminal shall be communicated by the 

Terminal Operator on the Terminal website. 

3.1.2 Detailed description of the Port (technical characteristics, port fees and tugs services, procedures 

for accessing the Port, traffic and weather conditions) can be retrieved at the Port website, which 

is https://www.inkooshipping.fi/en/ when the Terminal is located in Finland, or [website to be 

published at a later stage on Terminal website, as per clause 5.2.1] when the Terminal is located in 

Estonia. For the avoidance of doubt, the above information as well as any other data or information 

about the Port included in the Contract Package has been provided for information purposes only 

and the Terminal Operator does not guarantee the accuracy of such information or data. 

3.1.3 The Terminal consists of 4 LNG storage tanks, closed loop Regasification system and a measuring 

system. Flexible hoses are used for LNG Unloading and/or LNG Reloading while there are two 

unloading arms for Natural Gas send-out. 

3.1.4 The Terminal is connected to the Finnish Natural Gas transmission network operated by the TSO 

Gasgrid Finland, when the Terminal is located in Finland. The Terminal is connected to the Estonian 

Natural Gas transmission network operated by the TSO Elering, when the Terminal is located in 

Estonia. 

3.2 Technical characteristics  

3.2.1 The main technical characteristics of the Terminal are:  

 

Total LNG storage capacity  148 806 m3 LNG (filling to 98.5%) 

LNG Heel level  As set out in clause 3.2.2 

Maximum LNG Unloading rate  4 500 m3/h LNG 

Minimum cargo for LNG Unloading 65 000 m3 LNG, unless agreed otherwise 

Minimum LNG Reloading rate, in the case of 

LNG Regasification being performed at the 

same time of LNG Reloading 

562 m3/h LNG 

Minimum LNG Reloading rate, in the case of 

LNG Regasification not being performed at the 

same time of LNG Reloading 

562 m3/h LNG 

Maximum LNG Reloading rate, in the case of 

LNG Regasification being performed at the 

same time of LNG Reloading 

4 500 m3/h LNG (subject to technical 

parameters and agreed upon) 

https://www.inkooshipping.fi/en/
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Maximum LNG Reloading rate, in the case of 

LNG Regasification not being performed at the 

same time of LNG Reloading 

4 500 m3/h LNG 

Minimum cargo for LNG Reloading 1 500 m3 LNG, unless agreed otherwise 

Maximum cargo for LNG Reloading 60 000 m3 LNG, unless agreed otherwise 

Minimum LNG Carrier size Subject to LNG Unloading / LNG Reloading 

compatibility study, as described in Annex 1 

Maximum LNG Carrier size 12 m draft, 300 m length, 50 m width, 

unless agreed otherwise 

Minimum LNG Regasification rate  223 000 Nm3/h Natural Gas 

Nominal LNG Regasification rate 558 000 Nm3/h Natural Gas 

Maximum LNG Regasification rate1  670 000 Nm3/h Natural Gas 

3.2.2 The Terminal Operator has faculty to set the LNG Heel level between 4 000 m3 and 10 000 m3 LNG. 

Such level will be communicated to all Terminal Users as set out in clause 5.3 and may be subject 

to changes during the Gas Year. Any update will be promptly communicated by the Terminal 

Operator to the Terminal Users. 

  

 

 
1 Maximum LNG Regasification rate is referred to Terminal, without considering limitation at the entry point of the TSO network. Effective LNG 

Regasification rate is subject to TSO network constraints. 
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4. TERMINAL SERVICES 

4.1 Regasification Service 

4.1.1 The Terminal Operator shall provide the Regasification Service to the Terminal Users in accordance 

with the technical, environmental and operational characteristics of the Terminal, the constraints 

imposed by the Port characteristics, and limitations related to the Natural Gas network. The 

provision of services may be limited in the cases prescribed by the Terminal Rules, including, but 

not limited to, scheduled and unscheduled maintenance as set out in clause 9.8 and Adverse 

Weather Conditions as set out in clause 9.9. 

4.1.2 The Regasification Service consists of the related and interdependent services described from 

clause 4.1.2.1 to clause 4.1.2.8 (inclusive), which are intended as part of the whole Regasification 

Service and not available to the Terminal User separately. 

4.1.2.1 The acceptance and mooring of the LNG Carrier for unloading provides that, when an LNG 

Carrier arrives at the Terminal for LNG Unloading within the timing defined in the Annual 

Service Schedule, the LNG Carrier is accepted by the Terminal Operator and given 

permission to moor at the Terminal. To access the service, the LNG Carrier must respect 

the conditions defined in clause 9.4 and must be approved in advance by the Terminal 

Operator, following the procedure detailed in clause 6.4. 

4.1.2.2 The LNG Unloading, as defined in clause 2.1.49, consists in unloading the amount of LNG 

transported by the LNG Carrier into the Terminal over an Actual Unloading Time that 

shall, subject to clause 9.5, be coherent with the Allotted Unloading Time. The Terminal 

Operator may accept an Actual Unloading Time exceeding the Allotted Unloading Time in 

accordance with clause 9.5.12 and pursuant to a separate written agreement between the 

Terminal Operator and the Terminal User. 

4.1.2.3 The LNG storage service includes temporary physical storage at the Terminal of the 

unloaded LNG amount, starting from completion of the LNG Unloading (as defined in clause 

4.1.2.2) and terminating with the complete withdrawal of the LNG amount from the 

Terminal, through LNG Regasification and Natural Gas injection. 

4.1.2.4 The volume and quality metering service consists in the Terminal Operator’s measurements 

of the LNG and Natural Gas quality and volume performed at the Terminal, in order to 

assess compliance with the specifications defined in clause 10. The measurements are 

performed with the frequency and modalities considered necessary by the Terminal 

Operator for the provision of the Regasification Service and detailed in clause 10. 

4.1.2.5 The Boil Off Gas management service provides that the Terminal Operator is entirely 

responsible for the management and use of the Boil Off Gas resulting from normal Terminal 

operations, which can be used as a commodity (including Fuel Gas) at the Terminal, injected 

into the Gas network or exceptionally vented into the atmosphere. 
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4.1.2.6 The LNG Regasification service refers to the specific process occurring at the Terminal in 

which a portion of the stored LNG is converted into Natural Gas, on the basis of the Annual 

Service Schedule and at a Regasification rate comprised within the limits defined in clause 

3.2. LNG Regasification is further detailed in clause 9.5.16. 

4.1.2.7 The Natural Gas injection service provides that the regasified Natural Gas is delivered to 

the entry point of the TSO network, as defined in clause 9.5.16. 

4.1.2.8 Administrative and support services provided by the Terminal Operator are limited to 

defining and updating the Annual Service Schedule, maintaining a record of the Slots 

allocated to the various Terminal Users, performing an inventory of LNG and Natural Gas, 

even in the context of Joint Terminal Use, managing the IT infrastructure of the Terminal, 

publishing information on the Terminal website and communicating with the Terminal 

Users, as described in clause 5. 

4.1.3 Services not explicitly mentioned in clause 4.1.2 are excluded from the Regasification Service. The 

Terminal Operator is not responsible for offering any additional services that may be necessary for 

the Terminal User to access the Regasification Service, including, but not limited to, energy supply, 

water supply, fuel supply, tugs, pilots and LNG Carrier agent services. 

4.1.4 As optional flexibility addition to the Regasification Service set out in clause 4.1., Terminal Users 

requesting the Regasification Service shall have the faculty of requesting the additional Reloading 

Service as set out in clause 4.2. 

4.2 Reloading Service 

4.2.1 The Terminal Operator shall provide the Reloading Service to the Terminal Users as an optional 

flexibility addition to the Regasification Service set out in clause 4.1. Terminal Users or Applicants 

requesting Terminal Regasification Capacity during the Spot Capacity Allocation Procedure shall 

have the faculty of requesting at the same time Terminal Reloading Capacity. Terminal Users that 

have already Terminal Regasification Capacity allocated during the Gas Year shall have the faculty 

of requesting the addition of the Reloading Service during the monthly update of their Annual 

Service Schedule as set out in clause 9.3. 

4.2.2 The Terminal Operator shall provide the Reloading Service to the Terminal Users in accordance with 

the technical, environmental and operational characteristics of the Terminal and the constraints 

imposed by the Port characteristics. The provision of services may be limited in the cases prescribed 

by the Terminal Rules, including, but not limited to, scheduled and unscheduled maintenance as 

set out in clause 9.8 and Adverse Weather Conditions as set out in clause 9.9. 

4.2.3 The Reloading Service consists of the related and interdependent services described from clause 

4.2.3.1 to clause 4.2.3.5 (inclusive), which are intended as part of the whole Reloading Service and 

not available to the Terminal User separately. 
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4.2.3.1 The acceptance and mooring of the LNG Carrier for reloading provides that, when an LNG 

Carrier arrives at the Terminal for LNG Reloading within the timing defined in the Annual 

Service Schedule, such LNG Carrier is accepted by the Terminal Operator and given 

permission to moor at the Terminal. To access the service, the LNG Carrier must respect 

the conditions defined in clause 9.4 and must be approved in advance by the Terminal 

Operator, following the procedure detailed in clause 6.4. 

4.2.3.2 The LNG Reloading consists in reloading a portion of the LNG stored at the Terminal into an 

LNG Carrier on the basis of the Annual Service Schedule and over an Actual Reloading Time 

that shall, subject to clause 9.5, be coherent with the Allotted Reloading Time. The Terminal 

Operator may accept an Actual Reloading Time exceeding the Allotted Reloading Time in 

accordance with clause 9.5.12, and pursuant to a separate written agreement between the 

Terminal Operator and the Terminal User. 

4.2.3.3 The volume and quality metering service consists in the Terminal Operator’s measurements 
of the LNG quality and volume performed at the Terminal, in order to assess compliance 

with the specifications defined in clause 10. The measurements are performed with the 

frequency and modalities considered necessary by the Terminal Operator for the provision 

of the Reloading Service and detailed in clause 10.  

4.2.3.4 The Boil Off Gas management service provides that the Terminal Operator is entirely 

responsible for the management and use of the Boil Off Gas resulting from normal Terminal 

operations, which can be used as a commodity at the Terminal, injected into the Gas 

network or exceptionally vented into the atmosphere. 

4.2.3.5 Administrative and support services provided by the Terminal Operator are limited to 

defining and updating the Annual Service Schedule, maintaining a record of the Slots 

allocated to the various Terminal Users, performing an inventory of LNG and Natural Gas, 

even in the context of Joint Terminal Use, managing the IT infrastructure of the Terminal, 

publishing information on the Terminal website and communicating with the Terminal 

Users, as described in clause 5. 

4.2.4 Services not explicitly mentioned in clause 4.2.3 are excluded from the Reloading Service. The 

Terminal Operator is not responsible for offering any additional services that may be necessary for 

the Terminal User to access the Reloading Service, including, but not limited to, energy supply, 

water supply, fuel supply, tugs, pilots and LNG Carrier agent services. 

4.2.5 The Regasification Service shall have priority over the Reloading Service in every circumstance in 

which conflicts arise and/or a priority shall be assigned between such Terminal Services, including, 

but not limited to, for scheduling as set out in clause 9.3.15 and for ensuring the continuous, 

efficient and safe operation of the Terminal as set out in clause 9.10.5. 

4.3 Additional services 

4.3.1 The provision of additional services, other than the Regasification Service described in clause 4.1 

and the Reloading Service described in clause 4.2 is not contemplated by the Terminal Operator at 

present.  
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5. INFORMATION EXCHANGE 

5.1 General principles 

5.1.1 The Terminal Operator provides information regarding Terminal Services (clause 4), Requirements 

For Access (clause 6), registration (clause 7), capacity allocation (clause 8), service schedule (clause 

9), LNG and Natural Gas quality and volume (clause 10), LNG Heel and Fuel Gas (clause 11), update 

of Terminal Rules (clause 12), Service Tariff, and any other information needed for the use of the 

Terminal. 

5.1.2 Information exchange and all the documentation exchanged between the Terminal Operator and 

the Terminal User must be in English, unless agreed otherwise.  

5.1.3 Documentation intended for institutions of Republic of Finland and respective authorities shall be 

provided by the Terminal Users in Finnish language or translation in compliance with applicable 

Laws shall be provided by the Terminal Users, when the Terminal is located in Finland. 

Documentation intended for institutions of Republic of Estonia and respective authorities shall be 

provided by the Terminal Users in both Estonian and English language or translation in compliance 

with applicable Laws shall be provided by the Terminal Users, when the Terminal is located in 

Estonia. 

5.1.4 The Terminal Operator publishes publicly accessible information on its website (clause 5.2). All 

notices, requests for change (clause 12.2), market-sensitive information and any other information 

exchanged between the Terminal Operator and the Terminal User must be provided in writing or 

through Terminal information exchange system (clause 5.3), except for documents requested in 

original form by applicable Laws. 

5.1.5 Any circumstances that may represent a potential risk of danger for the Terminal, the LNG Carrier, 

people or the environment must be promptly notified by the Terminal User or Terminal Operator, 

as applicable. 

5.1.6 Any circumstances that may cause incompliance with the Terminal Service Contract, the Special 

Provisions, the Joint Terminal Use Contract and the applicable Laws must be promptly notified by 

the Terminal User or Terminal Operator, as applicable. 

5.2 Terminal website 

5.2.1 The Terminal Operator provides publicly accessible information on its website www.gasgrid.fi/fsru, 

among which: 

- Up-to-date versions of the Contract Package; 

- Aggregated data on the Natural Gas delivered at the entry point of the TSO network for each Gas 

Day; 

- Allocated and free Terminal Capacity;  

- Annual Service Schedule; 

http://www.gasgrid.fi/fsru
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- Maintenance work schedule; 

- Register of approved LNG Carriers; 

- Service Tariff; 

- Emergency situations and any other circumstances that can impact the normal operation and 

availability of the Terminal; 

- Privacy Policy;  

- Manual for Terminal information exchange system (clause 5.3); 

- Any other information requested to be publicly accessible under the applicable Laws. 

5.2.2 The Terminal Operator publishes Urgent Market Messages (UMM) on the terminal website to 

inform Terminal Users of maintenance works affecting the Terminal as per clause 9.8, limitations 

due to Adverse Weather Conditions specified in 9.8.6, changes and limitations to the provisions of 

the Terminal Services, as detailed in clause 9.10. 

5.3 Terminal information exchange system 

5.3.1 The Terminal Operator exchanges private, market-sensitive information with the Terminal User 

through the Terminal information exchange system. 

5.3.2 The Terminal information exchange system allows the Terminal Operator and the Terminal User to 

exchange information and documents regarding the Requirements For Access to the Terminal, the 

Capacity Allocation Procedure, the Annual Service Schedule, the monitoring of LNG quality and 

volumes delivered and the exchange of any information useful for the commercial operation of the 

Terminal User. 

5.3.3 Access form, terms and conditions as well as the list of information exchanged are defined in Annex 

2. 

5.3.4 In the event that the Terminal information exchange system is unavailable for any reasons, the 

Terminal Operator will determine at its own discretion an alternative communication channel and 

will inform all Terminal Users. 
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6. REQUIREMENTS FOR ACCESS  

6.1 Legislative and regulatory requirements 

6.1.1 When applying for the Terminal Capacity and throughout the term of the Terminal Service Contract, 

the Applicant or the Terminal User, as applicable, shall meet the following legislative and regulatory 

requirements given in clauses 6.1.1.1 and 6.1.1.2. 

6.1.1.1 The Applicant or the Terminal User, as applicable, shall possess an authorization to import 

Natural Gas, as stated in the Estonian Natural Gas Act, when the Terminal is located in 

Estonia. 

6.1.1.2 The Applicant or the Terminal User, as applicable, shall comply with applicable Laws and 

possess all the required authorisations related to Terminal use and related Terminal 

Services, including but not limited to the ones set out in the Terminal Service Contract, the 

Joint Terminal Use Contract, the Special Provisions. 

6.2 Financial requirements 

6.2.1 For the entire period of validity of the Terminal Service Contract, presented in clause 8.5, the 

Terminal User shall comply with financial requirements, meeting one of the criteria detailed in 

clauses 6.2.1.1 to 6.2.1.3 (inclusive). 

6.2.1.1 The Terminal User must have a credit rating as indicated in clause 6.2.2. 

6.2.1.2 If the Terminal User has no established credit rating and is controlled by an Affiliate with a 

credit rating as indicated in clause 6.2.2, the Terminal User must provide to the Terminal 

Operator a Guarantee issued by such Affiliate; 

6.2.1.3 If the Terminal User has no established credit rating and is controlled by an Affiliate with a 

credit rating not in compliance with clause 6.2.2, the Terminal User must provide to the 

Terminal Operator a Bank Guarantee or an equivalent security deposit. 

6.2.2 Credit rating referring to long-term unsecured debt must be equal to or exceeding: 

- Baa3 if provided by Moody’s; 

- BBB- if provided by Fitch; 

- BBB- if provided by Standard&Poor’s. 

6.2.3 The Guarantee issued by the Terminal User’s Affiliate (clause 6.2.1.2) shall be provided to the 

Terminal Operator by the Terminal User in accordance with template and instructions provided in 

Annex 4. The Bank Guarantee (clause 6.2.1.3) shall be provided to the Terminal Operator by the 

Terminal User in accordance with template and instructions provided in Annex 5. 
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6.2.4 Evidence of compliance with financial requirements set out in clause 6.2.1 shall be provided to the 

Terminal Operator by the Terminal User within 10 calendar days after signing the Special Provisions 

following the annual Capacity Allocation Procedure, as per clause 8.5.3. The aforementioned 

evidence shall be provided together with the signed Special Provisions following a Spot Capacity 

Allocation Procedure, as per clause 8.6.12, and must be provided before the transfer of the 

Scheduled Slot from another Terminal User, as per clause 8.8.1. In the case of delays in providing 

evidence to clauses 6.2.1.2 and 6.2.1.3, the Terminal Operator has the right to apply a penalty 

calculated according to the formula in Annex 6 (in which case the Terminal User shall pay such 

penalty to the Terminal Operator).  

6.2.5 The amount of the Guarantee to be provided by the Terminal User, set out in clause 6.2.1.2 or 

clause 6.2.1.3, shall be equal to or exceeding the value calculated according to Annex 6. Every time 

that the amount of the Guarantee calculated according to Annex 6 changes, the Terminal User shall 

update the Guarantee accordingly and provide evidence to the Terminal Operator within 14 

calendar days from the moment when the calculated amount changed. 

6.2.6 The Terminal User undertakes to deliver to the Terminal Operator, no later than 10 Business Days 

after the end of each Gas Year Quarter, an updated Guarantee as set out in clause 6.2.1.2 or clause 

6.2.1.3, in form of Annex 4 or Annex 5, as applicable, the amount of which is to correspond to the 

required amount of the Guarantee calculated pursuant to Annex 6 as per the last date of such Gas 

Year Quarter. 

6.2.7 In case the Terminal User requests Slots during the annual Capacity Allocation Procedure (clause 

8.3), the validity of the Guarantee set out in clauses 6.2.1.2 and 6.2.1.3 shall begin on the first day 

of the Gas Year and expire at the earliest 1 month after the last day of provision of the Terminal 

Service in the Gas Year. 

6.2.8 In case the Terminal User requests Scheduled Slots during the Spot Capacity Allocation Procedure 

(clause 8.6), the validity of the Guarantee set out in clauses 6.2.1.2 and 6.2.1.3 shall begin on the 

first day of the month that the Spot Capacity refers to and shall expire at the earliest as per clause 

8.6.6. 

6.2.9 With reference to financial requirements set out in 6.2.1, if for any circumstances the credit rating 

of the Terminal User, the Terminal User’s Affiliate issuing the Guarantee or the credit institution 

issuing the Bank Guarantee, as applicable, falls below the requirements set out in clause 6.2.2, the 

Terminal User shall immediately notify the Terminal Operator of such fall and provide to the 

Terminal Operator within 10 calendar days from such fall a Bank Guarantee in compliance with 

clause 6.2.1.3. 

6.2.10 If the Terminal User receives or reaches a credit rating in compliance with clause 6.2.2, the Bank 

Guarantee is returned by the Terminal Operator to the Terminal User within 5 calendar days after 

receiving sufficient evidence of compliance with the minimum credit rating, i.e., in the form of a 

credit rating certificate. 

6.2.11 If the Terminal User’s Affiliate reaches a credit rating in compliance with clause 6.2.2, the Bank 

Guarantee can be replaced by a Guarantee issued by the Terminal User’s Affiliate. The Bank 

Guarantee is returned by the Terminal Operator to the Terminal User within 5 calendar days after 

receiving sufficient evidence. 
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6.2.12 The Terminal Operator has the right to demand a payment based on the Guarantee, partially or in 

full, if at least one of the conditions described in clauses 6.2.12.1 to 6.2.12.4 (inclusive) arise. 

6.2.12.1 The Terminal User breaches any of its obligations set out in the Contract Package. 

6.2.12.2 The Terminal User neglects its payment obligation whatsoever (including, but not limited 

to, in respect to penalties, damages and compensation for losses). 

6.2.12.3 The Terminal User becomes incompliant with the financial requirement set out in clause 

6.2.1. This may occur, among other circumstances, as consequence of an increase in the 

amount of Guarantee due, which is not accompanied by the provision of an additional or 

updated Guarantee within 20 calendar days from the increase. 

6.2.12.4 The Terminal User becomes incompliant with the minimum credit rating requirements set 

in clauses 6.2.1.1 and 6.2.1.2 and a new Bank Guarantee as per clause 6.2.1.3 is not 

provided by the Terminal User to the Terminal Operator within 20 calendar days after such 

a change of credit rating. 

6.2.13 The Terminal User shall inform the Terminal Operator without undue delay when there is or might 

be incompliance with the financial requirements set in 6.2.1. The Terminal User shall, upon the 

Terminal Operator’s request, provide to the Terminal Operator without undue delay audited 

financial statements and supporting documents, even from the Terminal User’s Affiliates in the case 

set out in clause 6.2.1.2, for the purpose of the Terminal Operator evaluating the Terminal User’s 
financial state. 

6.3 Insurance requirements 

6.3.1 The Terminal User shall be responsible for obtaining and maintaining, in accordance with the 

General Terms and Conditions, insurance policies set out in the General Terms and Conditions. 

6.3.2 The Terminal User shall be responsible for ensuring, in accordance with the General Terms and 

Conditions, that the ship owner of the LNG Carrier used for LNG Unloading and/or LNG Reloading 

has insurance policies set out in the General Terms and Conditions. 

6.4 LNG Carrier requirements 

6.4.1 The Applicant or the Terminal User, as applicable, undertakes that all the LNG Carriers used for LNG 

Unloading and/or for LNG Reloading comply with all applicable Laws and international standards, 

and acquire all necessary Permits to enter and operate in the Port. 

6.4.2 By submitting its application for Terminal Capacity, the Applicant or the Terminal User, as 

applicable, undertakes to use for LNG Unloading and/or LNG Reloading only such LNG Carriers that 

comply with all requirements set out for LNG Carriers in the Contract Package; any risk for potential 

incompliance and related consequences is assumed by the Applicant or the Terminal User, as 

applicable. 
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6.4.3 The Applicant or the Terminal User, as applicable, undertakes that the LNG Carriers used for LNG 

Unloading and/or LNG Reloading shall have dimensions falling between the minimum and 

maximum LNG Carrier dimensions defined in clause 3.2. The Applicant or the Terminal User, as 

applicable, undertakes that the LNG Carriers shall perform the LNG Unloading / LNG Reloading of 

an LNG cargo comprised between the relevant minimum and maximum LNG cargo, as applicable, 

defined in clause 3.2. The Terminal Operator has the right to allow LNG Unloading / LNG Reloading 

with LNG Carriers smaller or larger than the limits provided in clause 3.2.1 with a separate 

agreement with the Applicant or the Terminal User, as applicable, applying any additional 

conditions required for the provision of the Terminal Services.  

6.4.4 The Applicant or the Terminal User, as applicable, undertakes that the LNG Carriers used for LNG 

Unloading and/or LNG Reloading shall meet the technical requirements provided in Annex 1 and be 

approved in advance by the Terminal Operator according to the approval procedure therein 

detailed. The Terminal Operator may apply further technical conditions to comply with technical 

and operational constraints of the Terminal. For the avoidance of doubt, it is stated that, as 

described in Annex 1, the Terminal Operator shall not be responsible for ice management (including 

ice breaking) and the Applicant or the Terminal User, as applicable, shall be solely responsible for 

the LNG Carriers being able to enter the Port and to use the Terminal despite of ice. 

6.4.5 On reasonable prior written notice to the Applicant or the Terminal User, as applicable, the 

Terminal Operator, Excelerate Energy group or any of their representatives acting as an RPO may, 

at its sole risk and expense, send its representatives (including an independent internationally 

recognised maritime consultant) to inspect during normal working hours any LNG Carrier used for 

LNG Unloading and/or LNG Reloading as the Terminal Operator or Excelerate Energy group may 

consider necessary to ascertain whether the LNG Carrier complies with the provisions of this 

Terminal Rules. The Terminal Operator shall, or undertakes that Excelerate Energy group shall, 

solely bear the costs and expenses in connection with any such inspection. Any such inspection may 

include, as far as is practicable, giving regard to the LNG Carrier’s operational schedule, examination 
of the LNG Carrier’s hull, cargo and ballast tanks, machinery, boilers, auxiliaries and equipment; 

examination of the LNG Carrier’s deck and engine scrap/rough and fair copy/official log books; 

review of records of surveys of the LNG Carrier’s classification society and relevant Governmental 
Authorities; review of the LNG Carrier’s insurance policies and other documentation and certificates 
relating to all necessary LNG Carrier-related approvals; and review of the LNG Carrier’s operating 
procedures and performance of surveys, both in port and at sea. 

6.4.6 Any inspection carried out by the Terminal Operator or Excelerate Energy group pursuant to clause 

6.4.5 shall be limited to visual inspections only and shall not interfere with, or hinder, the LNG 

Carrier’s efficient operation. 

6.4.7 The Applicant or the Terminal User, as applicable, shall request the approval of an LNG Carrier 

compatibility study for LNG Unloading/Reloading at the Terminal to the Terminal Operator, 

according to the form published on the Terminal website as per clause 5.2 and provide to the 

Terminal Operator all the supporting evidence not later than 90 calendar days before the expected 

arrival of the LNG Carrier in the Port. 

6.4.8 The Terminal Operator publishes on its website the register of the approved LNG Carriers for LNG 

Unloading/Reloading at the Terminal (clause 5.2.1) and constantly performs updates in the case an 

LNG Carrier is approved or removed from the register. 
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6.4.9 In the case of any changes related to the information provided during the approval procedure of 

the LNG Carrier, the Terminal Operator shall be promptly informed by the Applicant or the Terminal 

User, as applicable, and have the right to request to repeat a new approval procedure as per Annex 

1. 

6.4.10 In case of any accident, structural damage or loss of the LNG Carrier requirements as per Annex 1, 

the Applicant or the Terminal User, as applicable, shall promptly inform the Terminal Operator that 

may, at its discretion, remove the LNG Carrier from the register of the approved LNG Carriers for 

LNG Unloading and/or LNG Reloading. 

6.4.11 If the ship owner of the LNG Carrier is not compliant with the requirements set out in clause 6.3.2, 

the Terminal Operator has right to cancel the LNG Carrier from the list of approved LNG Carriers 

used for LNG Unloading and/or LNG Reloading. 

6.5 Loss of requirements 

6.5.1 The Applicant or the Terminal User, as applicable, shall immediately notify the Terminal Operator 

in the case of incompliance with the Requirements For Access, providing all supporting information 

required and making any reasonable effort to meet such requirements again. 

6.5.2 The Applicant or the Terminal User, as applicable, may inform the Terminal Operator of any possible 

incompliance of another Terminal User or Applicant to the Requirements For Access; in that case, 

the Applicant or the Terminal User, as applicable, shall provide all available supporting evidence to 

the Terminal Operator. 

6.5.3 The Terminal Operator may suspend the provision of the Terminal Services if the Terminal User is 

not able to provide, during the period of validity of the Special Provisions, evidence of compliance 

of the requirements set out in clauses 6.1, 6.2, 6.3, and 6.4. 

6.5.4 The Terminal Operator shall have the right to terminate the Terminal Service Contract in 

accordance with the General Terms and Conditions if the Terminal User does not satisfy the 

Requirements For Access. 
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7. REGISTRATION 

7.1 Registration process 

7.1.1 The Applicant has faculty to apply to become a Registered Applicant prior to the submission of any 

Terminal Capacity allocation request, by providing the Terminal Operator with the information and 

documentation set out in clause 7.1.2. 

7.1.2 When applying to become a Registered Applicant, the Applicant shall provide the Terminal 

Operator with the information and documentation detailed in clauses from 7.1.2.1 to 7.1.2.4 

(inclusive). 

7.1.2.1 The Applicant shall provide copies of its business registration certificate, issued according 

to the law of the jurisdiction in which it is established, and its articles of association or other 

founding documents. 

7.1.2.2 The request shall include the consolidated financial statements of the Applicant and, if 

applicable, the consolidated financial statements of the Applicant’s Affiliate that intends to 

issue the Guarantee set out in clause 6.2.1.2 during the Capacity Allocation Procedure. The 

aforementioned consolidated financial statements shall cover the last 3 financial years or 

the period from the business registration of the Applicant or its Affiliates, if shorter than 3 

financial years. 

7.1.2.3 If a Natural Gas import authorisation is required by applicable Laws, the Applicant shall 

provide a copy of the Natural Gas import authorisation, as stated in clause 6.1.1.1. 

7.1.2.4 The Applicant shall provide proof that its credit rating or the credit rating of the Applicant’s 
Affiliate (if applicable) is compliant with financial requirements set out in clause 6.2.16.2.2 

(if applicable). 

7.1.3 The Terminal Operator shall evaluate the documents set out in clause 7.1.2 within 10 calendar days 

starting from the day the Terminal Operator has received such documents and provide written 

communication to the Applicant concerning the acceptance or refusal of the Applicant’s 
registration request or the presence of deficiencies as set out in clause 7.1.4. 

7.1.4 The Terminal Operator notifies the Applicant if there are deficiencies in the registration request 

compared to the requirements set out in clause 7.1.2 and asks the Applicant to provide a 

rectification within a rectification deadline, which should be no less than 5 calendar days from the 

notice by the Terminal Operator concerning the deficiencies. 

7.1.5 The Applicant shall submit the rectification of the deficiencies in their request (if any) to the 

Terminal Operator within 5 calendar days from the Terminal Operator’s notification (7.1.4). The 

Terminal Operator shall evaluate the rectification and provide written communication of 

acceptance or refusal of the Applicant’s registration request within 5 calendar days from the day 

the Terminal Operator has received the rectification. 

7.1.6 The Applicant shall inform the Terminal Operator, without undue delay, in the case there are or 

there might be changes and/or updates to the information and the documentation provided as set 

out is clause 7.1.2. 
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7.1.7 If the Applicant’s registration request has been approved by the Terminal Operator, the registration 

process is completed, and the Applicant is considered a Registered Applicant. 

7.2 Early LNG Carrier approval process 

7.2.1 The Terminal Operator allows, at its sole discretion, the Registered Applicant to request an early 

approval of one LNG Carrier prior to the Terminal Capacity allocation request, in accordance with 

the Terminal Rules. 

7.2.2 The Registered Applicant acknowledges that in the case there are multiple LNG Carrier approval 

requests to be handled in parallel, the Terminal Operator shall prioritize the ones submitted by 

Terminal Users over the ones submitted by any Registered Applicant.  
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8. CAPACITY PRODUCTS AND ALLOCATION 

8.1 Capacity definition 

8.1.1 Portions of the Terminal Capacity are allocated to Terminal Users as Slots, which are standard range 

of periods of time and standard range of LNG volumes, within which the Terminal User allocated to 

the Slot can obtain the Terminal Services. 

8.1.2 The parameters defining the Slots and the number of Slots available per Gas Year depend on the 

Terminal technical, environmental and operational characteristics, on the Port constraints, on the 

Natural Gas network limitations, on the scheduled maintenance and on the Terminal Operator’s 
decision. The Terminal Operator, aiming at optimising the Terminal operations, decides the 

standard parameters of the Slot and the maximum annual occupancy of the Terminal for each Gas 

Year.  

8.1.3 The defining parameters of the Slot and the number of Slots available to be allocated within a 

considered Gas Year are published by the Terminal Operator on the Terminal website as per clause 

5.2 and may vary from one Gas Year to the other, at the Terminal Operator’s discretion. 

8.2 Capacity products 

8.2.1 A Slot allocated by the Terminal Operator provides the Terminal User with the right to use the 

relevant Terminal Service within an interval of time defined in its Individual Annual Service 

Schedule, subject to the terms and conditions of the Contract Package (including, but not limited 

to clauses 9.8, 9.9 and 9.10). 

8.2.2 The Terminal Operator allocates the Slots to the Terminal Users as specified in clauses 8.2.2.1 and 

8.2.2.2.  

8.2.2.1 The Slots are firstly allocated through the annual Capacity Allocation Procedure, which shall 

be performed before the beginning of each Gas Year and according to clause 8.3.  

8.2.2.2 The Slots that remain unallocated at the end of the annual Capacity Allocation Procedure 

are allocated according to the Spot Capacity Allocation Procedure set out in clause 8.6, 

except for the provisions of clause 8.3.12. 

8.3 Annual Capacity Allocation Procedure 

8.3.1 The annual Capacity Allocation Procedure begins with the Terminal Operator publishing an 

invitation on the Terminal website (as indicated in clause 5.2) in accordance with the conditions 

specified from clause 8.3.1.1 to clause 8.3.1.5 (inclusive). 

8.3.1.1 The invitation specifies the location of the Terminal, which shall be one of the ports set out 

in clause 3.1.1, and whether a transfer of the Terminal to a different location, which shall 

correspond to one of the ports set out in clause 3.1.1, is planned in the considered Gas Year. 

8.3.1.2 The invitation presents the number of Slots available to be allocated in the considered Gas 

Year. 
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8.3.1.3 The invitation contains the definition of the Slot parameters valid for the considered 

Capacity Allocation Procedure, including the associated volume of LNG allowed for LNG 

Unloading and Regasification and the duration of the Slot in terms of Gas Days, or the 

reference to a previously provided definition if such definition is still applicable to the 

Capacity Allocation Procedure under consideration. 

8.3.1.4 The invitation specifies any scheduled maintenance work affecting the considered Gas Year, 

if known in advance of the deadline for the release of final scheduled maintenance plan, as 

stated in clause 9.8.2. 

8.3.1.5 The invitation contains a description or a reference to the procedure for submitting the 

Terminal Capacity allocation request, including the Terminal Capacity Allocation Request 

Form (Annex 8). 

8.3.1.6 The invitation states the term for submitting the Terminal Capacity allocation request, 

which must be at least 30 calendar days since the publication of the invitation itself on the 

Terminal website (clause 8.3.1). 

8.3.2 The Applicant shall submit the Terminal Capacity allocation request in writing, following the 

procedure and within the term specified in the Terminal Operator’s invitation on the Terminal 

website, and according to the information exchange provisions defined in clause 5. 

8.3.3 In the request, the Applicant shall include the information and documentation detailed in clauses 

from 8.3.3.1 to 8.3.3.7 (inclusive). 

8.3.3.1 The Applicant shall submit a filled and signed copy of the Terminal Capacity Allocation 

Request Form (Annex 8), specifying the Slots that the Applicant is requesting to be allocated 

within the considered Gas Year.  

8.3.3.2 In the Terminal Capacity Allocation Request Form (Annex 8), the Applicant confirms the full 

and unconditional acceptance of all the conditions contained in the Contract Package, as 

published on the Terminal website. 

8.3.3.3 The Applicant shall provide copies of its business registration certificate, issued according 

to the law of the jurisdiction in which it is established, and its articles of association or other 

founding documents. 

8.3.3.4 The Applicant shall provide a copy of the approval of the Terminal Capacity Allocation 

Request Form (Annex 8), by the board of directors of the Applicant, or by such other 

corporate body of the Applicant that is competent, in accordance with the laws of the 

jurisdiction of incorporation of the Applicant, to approve the Terminal Capacity allocation 

request. 

8.3.3.5 The request shall include consolidated financial statements of the Applicant and, if 

applicable, the consolidated financial statements of the Applicant’s Affiliate issuing the 

Guarantee set out in clause 6.2.1.2, covering the last 3 financial years or the period from 

the registration of the Applicant or its Affiliates, if shorter than 3 financial years. 
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8.3.3.6 If a Natural Gas import authorisation is required by applicable Laws, the Applicant shall 

provide a copy of the Natural Gas import authorisation, as stated in clause 6.1.1.1. 

8.3.3.7 To secure the Applicant’s obligations under the Terminal Capacity Allocation request, the 

Applicant must provide a Bank Guarantee, by submitting a filled and signed copy of the 

form in Annex 7. The Bank Guarantee must be provided by all Applicants, regardless of their 

compliance with financial requirements set out in clauses 6.2.1, as it does not coincide with 

nor is an alternative to the Bank Guarantee defined in clause 6.2.1.3. The Bank Guarantee 

covering the requested Slots shall be issued at least for the amount calculated in the 

relevant formula in Annex 6 and its validity shall expire at the earliest 30 calendar days after 

the end of the Gas Year object of the Capacity Allocation Procedure. The Bank Guarantee 

will be returned by the Terminal Operator to the Applicant at the conclusion of the annual 

Capacity Allocation Procedure, as detailed in clause 8.5.4, provided that the preconditions 

set out in clause 8.5.4.1 or clause 8.5.4.2 are satisfied.  

8.3.4 The Applicant is not obliged to submit the documents specified in clauses 8.3.3.3, 8.3.3.5 and 

8.3.3.6, if such documents (i) have already been submitted for an earlier Terminal Capacity 

Allocation Procedure or (ii) have been submitted during the registration procedure and the 

Applicant is approved as a Registered Applicant as per clause 7.1, and provided that the previously 

submitted documents are still valid at the time of this new request. 

8.3.5 The Terminal Operator notifies the Applicant if there are deficiencies in the Capacity Allocation 

request compared to requirements set out in clauses 8.3.2 and 8.3.3 and asks Applicants to provide 

a rectification within a rectification deadline, which should be no less than 3 calendar days from the 

notice by the Terminal Operator concerning the deficiencies. 

8.3.6 In case a request for Terminal Capacity Allocation is rejected by the Terminal Operator, the Terminal 

Operator informs the Applicant about the rejection decision and the grounds for such decision. An 

Applicant’s request may be rejected by the Terminal Operator in any of the cases detailed in clauses 

8.3.6.1 to 8.3.6.4 (inclusive). 

8.3.6.1 The Applicant does not meet all the Requirements For Access set out in clause 6 or the 

Applicant cannot reliably prove that it complies with such requirements. 

8.3.6.2 The Terminal Operator has earlier terminated the Terminal Service Contract of the 

Applicant other than due to Force Majeure or for convenience. 

8.3.6.3 The Terminal Operator would be entitled to terminate the Terminal Service Contract of the 

Applicant (if such Terminal Service Contract would have already been concluded with the 

Applicant) pursuant to clause 6.1.3, 6.1.4, 6.1.5, 6.1.6 or 6.1.7 of the General Terms and 

Conditions. 

8.3.6.4 At least one of the documents mentioned in clause 8.3.3 is missing from the Applicant’s 
request or not valid, even after the rectifications provided by the rectification deadline. 

8.3.7 If the sum of the Slots requested by the Applicants, whose requests have not been rejected, is less 

or equal to the total Terminal Capacity available for allocation in the considered Gas Year, the 

Terminal Operator offers the requested Slots to all Applicants. In this case, the annual Terminal 

Capacity Allocation Procedure is completed. 
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8.3.8 If the sum of the Slots requested by the Applicants, whose requests have not been rejected, is 

greater than the total Terminal Capacity available for allocation in the considered Gas Year, the 

Terminal Operator follows the capacity congestion management process defined in clause 8.4. 

8.3.9 At the completion of the Terminal Capacity Allocation Procedure, the Terminal Operator offers to 

the Applicants the allocated Slots by requiring the Applicants to sign the Contract Package. The 

Bank Guarantee securing the Applicant’s obligations under the Terminal Capacity allocation 
request, defined in clause 8.3.3.7, is returned by the Terminal Operator to the Terminal Users after 

signing the Contract Package, provided that the Applicant is in compliance with the regulatory 

requirements set out in clause 6.1, the financial requirements set out in clause 6.2, and the 

insurance requirements set out in clause 6.3. The timing and conditions for the return of such Bank 

Guarantee are detailed in clause 8.5. 

8.3.10 The Terminal Operator regularly publishes the updated information about available Terminal 

Capacity resulting from the annual Capacity Allocation Procedure and the scheduling, on the 

Terminal website. 

8.3.11 The timing of the annual Capacity Allocation Procedure is detailed with the procedural steps and 

deadlines presented from clause 8.3.11.1 to clause 8.3.11.5 (inclusive). The deadlines are applicable 

to every Gas Year, except for the provisions in clause 8.3.12. A graphical representation of the 

timing of the annual Capacity Allocation Procedure is provided in Annex 9. 

8.3.11.1 The Capacity Allocation Procedure starts with the invitation published on the Terminal 

website, no later than 15th April or, if not a Business Day, on the next Business Day. 

8.3.11.2 The Applicants submit their Capacity Allocation requests at the latest on 15th May or, if not 

a Business Day, on the next Business Day, or by the date specified in the Terminal 

Operator’s invitation.  

8.3.11.3 The Terminal Operator notifies the Applicants of potential deficiencies in the request to be 

rectified, within 5 calendar days from the deadline of the Capacity Allocation request 

(8.3.11.2). 

8.3.11.4 The Applicants submit the rectification of the deficiencies in their requests (if any) to 

Terminal Operator, within 5 calendar days from the Terminal Operator’s notification 

(8.3.11.3). 

8.3.11.5 No later than 5 calendar days from the rectification deadline (8.3.11.4), the Terminal 

Operator decides whether to accept or reject each Applicant’s request, applies (if 

necessary) the Capacity congestion management procedure (8.4), notifies the Applicants, 

and provides the Terminal Service Contract, Joint Terminal Use Contract and Special 

Provisions to the Applicants whose requests have been accepted. The Terminal Operator 

reserves the right to postpone the acceptance/rejection decisions concerning Applicants’ 
requests and shall notify all Applicants of the postponement. 
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8.3.12 In case the annual Capacity Allocation Procedure is concluded with a number of allocated Slots 

considered insufficient by the Terminal Operator, i.e., due to lack of requests or other impediments, 

the Terminal Operator may perform the annual Capacity Allocation Procedure again, following the 

same conditions defined for the annual Terminal Capacity Allocation Procedure and potentially not 

complying with the all the timings defined in clause 8.3.11. The Slots that were assigned to 

Applicants during the previous annual Capacity Allocation Procedure for the same Gas Year, shall 

remain assigned to such Applicants and shall be excluded from any following annual Capacity 

Allocation Procedure referred to the same Gas Year. 

8.4 Capacity congestion management 

8.4.1 In the case the sum of the Slots requested by all Applicants within the considered annual Capacity 

Allocation Procedure is more than the total number of Slots available to be allocated in the 

considered period, the congestion management method presented in this clause is applied. 

8.4.2 The Slots are allocated by the Terminal Operator to the Applicants proportionally and rounded to 

the closest integer number of Slots. The principle of proportionality is applied exclusively to the 

requests presented for the considered Capacity Allocation Procedure and not rejected, as follows: 

8.4.2.1 The percentage of Terminal Capacity to be allocated to each Applicant is calculated as the 

ratio between the Slots requested by the Applicant and the sum of the Slots requested by 

all Applicants. 

8.4.2.2 The proportionate amount for each Applicant is obtained by multiplying the Applicant’s 
percentage by the Terminal Capacity available for the considered Gas Year. 

8.4.2.3 Each Applicant’s proportionate amounts resulting from the calculations of clause 8.4.2.2 

are arithmetically rounded to the closest integer number of Slots, applying the norm of 

rounding numbers in the form of X.5 to the closest higher integer (X+1). 

8.4.3 If the application of clause 8.4.2 leads to allocated Slots exceeding the Terminal Capacity available 

for allocation, every exceeding Slot should be removed from the Applicant’s allocated Terminal 
Capacities, commencing from the Applicant with the highest difference resulting from the rounded 

proportional amount of Slots calculated as per clause 8.4.2.3 and the corresponding unrounded 

amount calculated as per clause 8.4.2.2. 

8.4.4 If the application of clause 8.4.2 leads to unallocated Slots, those are allocated prioritising the 

Applicants with the largest difference resulting from the unrounded proportional amount of Slots 

calculated as per clause 8.4.2.2 and the rounded proportional amount calculated as per clause 

8.4.2.3. 

8.4.5 In the case of Applicants with equal difference between requested Slots and rounded proportional 

number of Slots, the Terminal Operator reserves the right to allocate unallocated Slots prioritising 

such Applicants on the basis of the highest number of requested Slots or to remove the allocated 

Slots in excess starting from such Applicants with the lowest number of requested Slots. 

8.4.6 Portions of Terminal Capacity inferior to one Slot are not considered for allocation during the annual 

Capacity Allocation Procedure. 
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8.5 Terminal contracts conclusion 

8.5.1 Once the annual Terminal Capacity allocation is concluded, the Terminal Operator submits to the 

Applicants their drafts of the Terminal Service Contract, the Joint Terminal Use Contract and the 

Special Provisions, which shall be coherent with the latest Contract Package available on the 

Terminal website. In the case the Applicant is already a Terminal User holding a valid Terminal 

Service Contract, the Terminal Operator submits only a draft of the Special Provisions and (if the 

Terminal User is not already a party to the Joint Terminal Use Contract but has obtained at least 

one Slot which is not a Late Spot Scheduled Slot) the Joint Terminal Use Contract. 

8.5.2 The Applicant shall sign the Terminal Service Contract, the Joint Terminal Use Contract and the 

Special Provisions in the form in which they were submitted to the Applicant by the Terminal 

Operator. The Applicant must return such signed Terminal Service Contract, Joint Terminal Use 

Contract and Special Provisions to the Terminal Operator within 10 calendar days from their 

submission and no later than 9th June of each year, or, if not a Business Day, on the next Business 

Day, whichever is the earliest deadline.  

8.5.3 If the Applicant does not submit the signed Terminal Service Contract, Special Provisions and/or 

Joint Terminal Use Contract to the Terminal Operator within the time specified in clause 8.5.2, 

and/or the Applicant does not provide evidence of compliance with the regulatory requirements 

defined in clause 6.1, the financial requirements defined in clause 6.2, and the insurance 

requirements defined in clause 6.3, within 10 calendar days from the signature of the 

aforementioned documents, the Terminal Operator is entitled to remove the Applicant’s right to 

the allocated Slots in accordance with the provisions of the Contract Package by providing a written 

notification to the Terminal User. In such circumstances, the Applicant shall be obliged to pay 15% 

of the Service Tariffs for the allocated Slots, regardless of the removal of the Applicant’s rights to 

such Slots, and the Terminal Operator is entitled to retain the Bank Guarantee issued to secure the 

Applicant’s obligations under the Terminal Capacity allocation request, as per clause 8.3.3.7, until 

the aforementioned amount is fully paid to the Terminal Operator by the Applicant or the issuer of 

the Guarantee. 

8.5.4 Subject to clause 8.5.3, the Bank Guarantee, securing the Applicant’s obligations under the Terminal 

Capacity allocation request, set forth in clause 8.3.3.7 is returned by the Terminal Operator to the 

Terminal User within 5 Business Days from the date on which the condition defined in clause 8.5.4.1 

or clause 8.5.4.2 occurs. 

8.5.4.1 The Terminal User submits to the Terminal Operator the signed Contract Package in 

accordance with the Terminal Rules and is compliant with the regulatory requirements 

defined in clause 6.1, the financial requirements defined in clause 6.2, and the insurance 

requirements defined in clause 6.3. For the avoidance of doubt, if the Terminal User must 

provide a Guarantee according to clause 6.2.1.2 or clause 6.2.1.3, the Bank Guarantee as 

per clause 8.5.4 shall be returned 5 Business Days after the Terminal User submitted the 

Guarantee as per clause 6.2.1.2 or clause 6.2.1.3, as applicable, and signed the Contract 

Package according to the Terminal Rules, whichever the latest date. 

8.5.4.2 The Terminal Operator refuses to sign the Contract Package for a reason set out in clause 

8.5.3 and the Applicant has paid to the Terminal Operator 15% of the Service Tariffs for the 

allocated Slots in accordance with clause 8.5.3 together with any possible delay interest. 
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8.5.5 The Terminal Service Contract concluded between the Terminal Operator and the Terminal User is 

valid for an indefinite period of time, unless it is terminated by one or both of the parties according 

to termination conditions stated in the General Terms and Conditions. The Special Provisions and 

the Joint Terminal Use Contract are valid for the period set out therein. 

8.6 Spot Capacity Allocation Procedure  

8.6.1 After the conclusion of the annual Capacity Allocation Procedure and the definition of the Annual 

Service Schedule, the Scheduled Slots remaining unallocated (if any) are referred to as Spot Capacity 

and are allocated during the Spot Capacity Allocation Procedure. Potential Scheduled Slots 

becoming available after the refinement of the Annual Service Schedule or a Terminal User’s 
renounce according to clause 8.7.3 are also referred to as Spot Capacity and included in the Spot 

Capacity Allocation Procedure. 

8.6.2 After the approval of the last Annual Schedule monthly update before the start of a new Gas Year 

Quarter, as set out in clause 9.3.16 (i.e., on 13th September/December/March/June or the next 

Business Day), the unassigned Scheduled Slot belonging to such new Gas Year Quarter become Late 

Spot Scheduled Slots. If such Late Spot Scheduled Slots are allocated during the Spot Capacity 

Allocation Procedure as set out in clause 8.6, they are excluded from the provisions of Joint 

Terminal Use as set out in clause 9.7.3. 

8.6.3 The Spot Capacity Allocation Procedure is performed only if Spot Capacity is available for the Gas 

Year and it starts with Terminal Operator publishing an invitation on its website in accordance with 

conditions set forth in clauses from 8.6.3.1 to 8.6.3.3 (inclusive). 

8.6.3.1 The invitation specifies the location of the Terminal, which shall be one of the ports set out 

in clause 3.1.1, and whether a transfer of the Terminal to a different location, which shall 

correspond to one of the ports set out in clause 3.1.1, is planned in the considered Gas Year. 

8.6.3.2 Terminal Operator’s invitation contains the Scheduled Slots available for allocation in the 

Spot Capacity Allocation Procedure, with the respective LNG volume ranges, start date 

range and end date ranges according to the latest agreed Annual Service Schedule. The 

information shall be updated by the Terminal Operator to reflect the changes in the 

available Spot Capacity, as stated in clause 8.6.4. 

8.6.3.3 The invitation contains the procedure and term for requesting Spot Capacity, including the 

Terminal Capacity Allocation Request form (Annex 8). 

8.6.4 The Terminal Operator shall promptly update the invitation on its website, as detailed in clause 

8.6.3, to include new Spot Capacity becoming available at any point during the Gas Year. 
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8.6.5 The Spot Capacity Allocation Procedure shall follow the same provisions defined for the annual 

Capacity Allocation Procedure in clauses 8.3.2 to 8.3.6 (inclusive), except for 8.3.3.7. In coherence 

with the aforementioned clauses, in the case a Registered Applicant or a Terminal User to whom 

Slots were allocated during the annual Capacity Allocation Procedure for the same Gas Year 

requests Spot Capacity, such Terminal User/Registered Applicant shall not be obliged to submit the 

documents specified in clauses 8.3.3.3, 8.3.3.5 and 8.3.3.6, as long as the previously submitted 

documents are still valid. In the Spot Capacity Allocation request, the Applicant/Registered 

Applicant/Terminal User shall specify which Terminal Services are requested for the Scheduled Slot 

(i.e., Regasification Service or Regasification Service and Reloading Service). 

8.6.6 To secure its obligations under the Spot Capacity Allocation request, the Applicant must provide a 

Bank Guarantee requested in the Spot Capacity Allocation Procedure, by submitting a filled and 

signed copy of the form in Annex 7. The Bank Guarantee must be provided by all Applicants, 

regardless whether they are already Terminal User and/or in compliance with financial 

requirements set out in clauses 6.2.1, as it does not coincide with nor is an alternative to the Bank 

Guarantee defined in clause 6.2.1.3. The Bank Guarantee shall be issued at least for the amount 

calculated in the relevant formula in Annex 6 and its validity shall expire at the earliest 30 calendar 

days after the end of the latest Scheduled Slots requested in the Spot Capacity Allocation 

Procedure. The Bank Guarantee shall be returned by the Terminal Operator to the Applicant at the 

conclusion of the Spot Capacity Allocation Procedure, as detailed in clause 8.6.16, provided clause 

8.6.16.1 or 8.6.16.2 are satisfied. 

8.6.7 In the Spot Capacity Allocation Procedure, all Applicants shall align their requests with the 

Scheduled Slots start and end dates, and the relative flexibility ranges, as defined in the Terminal 

Operator’s invitation.  

8.6.8 The Terminal Operator may reject an Applicant’s request if not compliant with the provisions of 

clause 8.3.6, 8.6.6 or 8.6.7. 

8.6.9 A Scheduled Slot requested during the Spot Capacity Allocation Procedure shall be allocated to the 

first request that fulfils the conditions specified in clauses 8.6.9.1 and 8.6.9.2, subject to the 

provisions of clause 8.6.10. 

8.6.9.1 The request is evaluated as compliant with all the requirements defined in in clauses 8.3.2 

to 8.3.6 (inclusive), except for 8.3.3.7. 

8.6.9.2 The LNG Carrier associated with the request is already in the register of approved LNG 

Carriers set out in clause 5.2.1 or has completed the LNG Carrier approval set out in clause 

6.4.7; this requirement is not applicable if the request is submitted at least 120 calendar 

days before the earliest date associated with the requested Slots as per Annual Service 

Schedule. 

8.6.10 If two or more requests for the same Scheduled Slot fulfil the conditions specified in clauses 8.6.9.1 

and 8.6.9.2 on the same calendar day, the Terminal Operator shall prioritise such requests on a 

first-come-first-serve basis according to the time stamp of request e-mail from an Applicant. 
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8.6.11 After the decision to allocate Spot Capacity to an Applicant, the Terminal Operator submits to the 

Applicant the draft of the Contract Package, which shall be coherent with the latest one available 

on the Terminal website, and which must be signed and submitted by the Applicant to the Terminal 

Operator in the form in which the Contract Package was submitted to the Applicant by the Terminal 

Operator, subject to the provisions of clauses 8.6.11.1 and 8.6.11.2. 

8.6.11.1 In case the Applicant is already a Terminal User holding a valid Terminal Service Contract, 

the Terminal Operator submits only a draft of the Special Provisions and (if the Terminal 

User is not already a party to the Joint Terminal Use Contract but has obtained at least one 

Scheduled Slot which is not a Late Spot Scheduled Slot) a draft of the Joint Terminal Use 

Contract. The Applicant must sign and return to the Terminal Operator such Special 

Provisions and (if the Terminal User is not already a party to the Joint Terminal Use Contract 

but has obtained at least one Scheduled Slot which is not a Late Spot Scheduled Slot) such 

Joint Terminal Use Contract in the form in which they were submitted to the Applicant by 

the Terminal Operator. 

8.6.11.2 In case all the Scheduled Slots allocated to the Applicant are Late Spot Scheduled Slots, the 

Terminal Operator submits only the Terminal Service Contract and the Special Provisions. 

The Applicant must sign and return to the Terminal Operator such Terminal Service 

Contract and such Special Provisions in the form in which they were submitted to the 

Applicant by the Terminal Operator. 

8.6.12 In the Spot Capacity Allocation Procedure, the Applicant must submit to the Terminal Operator 

evidence of compliance with the regulatory requirements defined in clause 6.1, the financial 

requirements defined in clause 6.2, and the insurance requirements defined in clause 6.3, together 

with the signed contracts specified in clause 8.6.11, 8.6.11.1 and 8.6.11.2. The Applicant is not 

obliged to submit such evidence, as long as the Applicant is already a Terminal User and the 

previously submitted documents are still valid. 

8.6.13 If the Applicant does not submit to the Terminal Operator the signed documents set out in clauses 

8.6.11, 8.6.11.1 and 8.6.11.2, within the time specified in clause 8.6.15.6, and/or the Applicant is 

incompliant with the regulatory requirements defined in clause 6.1, the financial requirements 

defined in clause 6.2, and the insurance requirements defined in clause 6.3, the Terminal Operator 

can remove the Applicant’s right to the allocated Spot Capacity according the provision of the 

Contract Package by providing a written notification to the Terminal User. The released Spot 

Capacity shall be allocated to the next eligible Applicant following the prioritisation principle 

contained in clauses 8.6.9 and 8.6.10. In such circumstances, the Applicant shall be obliged to pay 

15% of the Service Tariffs for such Spot Capacity, regardless of the removal of the applicant’s rights 
to such Spot capacity, and the Terminal Operator is entitled to retain the Bank Guarantee issued to 

secure the Applicant’s obligations under the Spot Capacity allocation request, as per clause 8.6.6, 

until the aforementioned amount is fully paid to the Terminal Operator by the Applicant or the 

issuer of the Guarantee. 

8.6.14 After the conclusion of the contracts for the Spot Capacity, as set out in clause 8.6.11, the Terminal 

User is responsible for adjusting its Guarantee, if applicable, as set out in clause 6.2.1 and in 

compliance with clauses 6.2.5 and 6.2.6. 

8.6.15 The timing of the Spot Capacity Allocation Procedure is detailed in clause from 8.6.15.1 to 8.6.15.6 

(inclusive). 
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8.6.15.1 The Spot Capacity Allocation Procedure starts with the invitation published on the Terminal 

website. 

8.6.15.2 The Applicants submit their Capacity Allocation requests any time after the publication of 

the Terminal Operator’s invitation (clause 8.6.15.1), within the deadline defined in the 

invitation (clause 8.6.3.3) and anyway at least 30 calendar days before the start of the 

requested Scheduled Slots as per Annual Service Schedule, with the exception provided 

hereafter. In the case an Applicant intends to use an LNG Carrier that has not been 

previously approved by the Terminal Operator according to clause 6.4, the request shall be 

submitted at least 120 calendar days before the earliest date associated with the requested 

Slots as per Annual Service Schedule, to allow time for the LNG Carrier approval process. 

8.6.15.3 The Terminal Operator notifies the Applicant of potential deficiencies in the request to be 

rectified, no later than 5 calendar days from the Spot Capacity Allocation request 

submission (8.6.15.2). 

8.6.15.4 The Applicants submit the rectification of the deficiencies in their requests (if any) to 

Terminal Operator, no later than 5 calendar days from the Terminal Operator’s notification 
(8.6.15.3). 

8.6.15.5 No later than 5 calendar days from the rectification deadline (8.6.15.4), the Terminal 

Operator decides whether to accept or reject each Applicant’s request, notifies the 

Applicants, and sends the Special Provisions and, if applicable based on clause 8.6.11, the 

Terminal Service Contract and the Joint Terminal Use Contract to the Applicants whose 

requests have been accepted. The Terminal Operator reserves the right to postpone the 

decision concerning Applicants’ request, which needs to be notified to all Applicants. 

8.6.15.6 The Applicants with allocated Spot Capacity submit to the Terminal Operator the signed 

Special Provisions and, if applicable based on clauses 8.6.11.1 and 8.6.11.2, the signed 

Terminal Service Contract, the signed Joint Terminal Use Contract and the signed Special 

Provisions, no later than 5 calendar days before the earliest date associated with the 

requested Slots as per Annual Service Schedule (8.6.15.5). 

8.6.16 Subject to clause 8.6.13, the Bank Guarantee to secure the Applicant’s obligations under the Spot 

Capacity allocation request set forth in clause 8.6.6 is returned by the Terminal Operator to the 

Terminal User within 5 Business Days from the date in which the condition defined in clause 8.6.16.1 

or clause 8.6.16.2 are verified by the Terminal Operator. 

8.6.16.1 The Terminal User submits the signed Contract Package and is compliant with the 

regulatory requirements defined in clause 6.1, the financial requirements defined in clause 

6.2, and the insurance requirements defined in clause 6.3. For the avoidance of doubt, if 

the Terminal User must provide a Guarantee according to clause 6.2.1.2 or clause 6.2.1.3, 

the Bank Guarantee as per clause 8.6.16 shall be returned 5 Business Days after the 

Terminal User submitted the Guarantee as per clause 6.2.1.2 or clause 6.2.1.3, as 

applicable, and signed the Contract Package according to the Terminal Rules, whichever the 

latest date. 
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8.6.16.2 The Terminal Operator refuses to sign the Contract Package for a reason set out in clause 

8.6.13 and the Applicant has paid to the Terminal Operator 15% of the Service Tariffs for 

the allocated Spot Capacity in accordance with clause 8.6.13 together with any possible 

delay interest. 

8.7 Unused capacity management 

8.7.1 In the case a Terminal User does not intend to use one, more than one or all of the Scheduled Slots 

assigned to such Terminal User according to its Individual Annual Service Schedule, the Terminal 

User has the right to transfer each of the assigned Scheduled Slots in alignment with the provisions 

of this clause. In this case, one of the alternative circumstances detailed in clauses 8.7.2, 8.7.3 and 

8.7.4 applies. 

8.7.2 The Terminal User transfers the Scheduled Slot to another Terminal User or Person meeting the 

requirements of Terminal User according to clause 8.8. 

8.7.3 The Terminal User does not wish to or manage to transfer the Scheduled Slot that is not planned to 

be used and requests the Terminal Operator to offer such Scheduled Slot following the Spot 

Capacity Allocation Procedure described in clause 8.6. The Terminal User shall submit the aforesaid 

request to the Terminal Operator no later than 45 calendar days before the first date planned for 

such Scheduled Slot according to the Annual Service Schedule. In this case, the situation presented 

in clause 8.7.3.1 or the situation presented in 8.7.3.2 may occur. 

8.7.3.1 The considered Scheduled Slot is successfully allocated by the Terminal Operator during the 

Spot Capacity Allocation Procedure.  

8.7.3.2 The Terminal Operator does not manage to allocate the considered Scheduled Slot in the 

Spot Capacity Allocation Procedure, despite being notified within deadline (clause 8.7.3). 

8.7.4 The Terminal User does not transfer the Scheduled Slot by the deadline defined in clause 8.7.2 and 

does not request the Terminal Operator to allocate it in the Spot Capacity Allocation Procedure 

respecting the deadline defined in 8.7.3. 

8.7.5 In all the circumstances described in clause 8.7.3 and 8.7.4, the Terminal User remains responsible 

for the full payment of all the assigned Scheduled Slots to the Terminal Operator subject to clause 

8.8.6. In addition, in the cases detailed in clause 8.7.3.2 and clause 8.7.4, the Terminal User is 

obliged to perform to the Terminal Operator a penalty payment, as defined in Annex 6, subject to 

clause 8.7.5.1. 

8.7.5.1 In the circumstance defined in clause 8.7.3.2, if the Terminal User asked the Terminal 

Operator to include the Scheduled Slot in the Spot Capacity Allocation Procedure at least 

90 calendar days before their first date planned on the Annual Service Schedule, the 

Terminal User shall be obliged to pay, in addition to the Service Tariff, only 50% of the 

amount defined in Annex 6 to the Terminal Operator as penalty. 

8.7.6 When transferring a Scheduled Slot for which a Terminal User requested the additional Reloading 

Service, the Transferee acknowledges that both the Regasification Service and the Reloading 

Service shall be transferred by the Transferor as set out in clause 8.7.1. 
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8.8 Capacity transfer 

8.8.1 The Terminal User (Transferor) has the right to transfer one, more than one or all of the assigned 

Scheduled Slots and the associated rights and Liabilities as per Contract Package, in compliance with 

the conditions defined hereinafter in this clause 8.8 to another Terminal User or Person 

(Transferee) meeting the requirements of Terminal User including the regulatory requirements 

defined in clause 6.1, the financial requirements defined in clause 6.2., the insurance requirements 

defined in clause 6.3, and the LNG Carrier requirements specified in clause 6.4, prior to the transfer 

of any Scheduled Slot. 

8.8.2 Before the transfer of the Scheduled Slot, the Transferee must provide to the Terminal Operator 

the information and documentation according to the provisions of clause 8.3.3, except for the Bank 

Guarantee specified in clause 8.3.3.7. 

8.8.3 The Terminal Operator has the right to refuse the transfer of the Scheduled Slot if the Transferee 

does not fulfil the requirements and obligations detailed in clauses 8.8.1 and 8.8.2. The Terminal 

Operator does not take responsibility for accepting the Transferee’s documentation, defined in 

clause 8.3.3, within the timeline set in clause 8.8.4. 

8.8.4 The Terminal User that intends to transfer an assigned Scheduled Slot must inform the Terminal 

Operator about this intention at least 5 calendar days before signing the trilateral agreement is 

described hereinafter in clause 8.8.5. 

8.8.5 A trilateral agreement for the transfer of the Scheduled Slot, whose form is provided in Annex 11, 

shall be signed between the Terminal Operator, the Transferor and the Transferee, no later than 

15 calendar days before the start of such Scheduled Slot according to the Annual Service Schedule.  

8.8.6 Simultaneously with the trilateral agreement described in clause 8.8.5, the Transferor and the 

Transferee sign their respective Special Provisions amended by the Terminal Operator to take into 

account the transferred Scheduled Slot and associated to their existing respective Terminal Service 

Contracts. 

8.8.7 From the Gas Day specified in the signed trilateral agreement, described in clause 8.8.5, all the 

rights and obligations associated with the Scheduled Slot subject to the trilateral agreement, as per 

Contract Package, are transferred from the Transferor to the Transferee. The Transferor and 

Transferee are responsible for adjusting their Guarantee, if applicable, and as described according 

to the provisions of clause 6.2.1, in compliance with clause 6.2.5 and 6.2.6. 
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9. SERVICE SCHEDULE 

9.1 Annual Service Schedule 

9.1.1 The Terminal Services are provided to Terminal Users by the Terminal Operator over one Gas Year 

in accordance with the latest Annual Service Schedule approved by the Terminal Operator. The 

Terminal Operator attempts to satisfy the requests of all Terminal Users, to the extent possible; yet 

the Terminal Operator has the right to make the final decision on the Annual Service Schedule. 

9.1.2 The Annual Service Schedule details the Scheduled Slots per each Terminal User, with the relative 

LNG Carrier arrival times, the Allotted Unloading Time and the LNG Unloading volume. The Annual 

Service Schedule also details the LNG Regasification volume and the volume of Natural Gas to be 

injected into the Natural Gas network per each day and per each Terminal User. Only starting from 

the first monthly update of the Annual Service Schedule, as set out in clause 9.3, the volume of LNG 

for LNG Reloading, the arrival time of LNG Carriers for LNG Reloading and the Allotted Reloading 

Time are included in the Annual Service Schedule, whenever applicable. 

9.1.3 The information of the Annual Service Schedule that is made publicly available on the Terminal 

website (clause 5.2) is the LNG Carriers arrival times for LNG Unloading/Reloading and relative 

Allotted Unloading/Reloading Times, without the Terminal Users’ names or the LNG Carriers 

identification number/name, and the total daily volumes of LNG Reloading, LNG Regasification and 

Natural Gas injections. The Individual Annual Service Schedules of all the Terminal Users are, 

however, not made publicly available by the Terminal Operator on the Terminal website. All the 

information exchanged between Terminal Operator and Terminal Users regarding their Individual 

Annual Service Schedules shall happen via the Terminal information exchange system as defined in 

clause 5.3. 

9.1.4 After completing the annual Capacity Allocation Procedure, the Terminal Operator defines a 

preliminary Annual Service Schedule for the provision of the Regasification Service, which includes 

all possible available Slots scheduled in the Gas Year (Scheduled Slots), the range of LNG Unloading 

volume per Scheduled Slot and the range of LNG Regasification volume per each Gas Day of the 

Scheduled Slot. In particular, the Scheduled Slots are identified by a start date and end date with a 

flexibility of plus or minus 4 calendar days and by an LNG Regasification volume with an accepted 

tolerance range of plus or minus 10% per Gas Day. 

9.1.5 The preliminary Annual Service Schedule is defined by the Terminal Operator on the basis of all the 

constraints detailed in clauses 9.1.5.1 to 9.1.5.6 (inclusive). 

9.1.5.1 The preliminary Annual Service Schedule shall be feasible considering the Terminal 

technical characteristics defined in clause 3.2. 

9.1.5.2 The preliminary Annual Service Schedule shall set out daily injections of Natural Gas aligned 

with the minimum and maximum injection rate in the Natural Gas network, determined by 

the TSO. 

9.1.5.3 The preliminary Annual Service Schedule shall be compiled by the Terminal Operator taking 

into account the constraints imposed by the LNG Heel level and the Fuel Gas level, as 

further specified in clause 11. 
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9.1.5.4 The preliminary Annual Service Schedule shall be compliant with the scheduled 

maintenance plans, published by the Terminal Operator as defined in clause 9.8.2, which 

may affect the ability of the Terminal to perform LNG Regasification and injection into the 

Natural Gas network. 

9.1.5.5 The preliminary Annual Service Schedule shall account for foreseeable external factors such 

as expected Adverse Weather Conditions and Port constraints. 

9.1.5.6 The preliminary Annual Service Schedule shall ensure a time window of at least 2 calendar 

days between the arrival time at the Terminal of two consecutive LNG Carriers. Such time 

window may be reduced during the Annual Service Schedule monthly update at the 

Terminal Operator’s sole discretion and under circumstances including, but not limited to, 

the LNG Carrier cargos being smaller than the minimum cargo for LNG Unloading/Reloading 

set out in clause 3.2. 

9.1.6 The Terminal Operator shall provide the preliminary Annual Service Schedule to all Terminal Users 

with Terminal Capacities allocated in the considered Gas Year, no later than 24th June of the 

previous Gas Year, or, if not a Business Day, on the next Business Day. The Terminal Users shall 

submit the first draft of their Individual Annual Service Schedule, by filling and signing the relative 

form in Annex 10, no later than 1st July of every Gas Year or, if not a Business Day, on the next 

Business Day. 

9.1.7 Each Individual Annual Service Schedule draft shall indicate which of the Scheduled Slots, defined 

in the preliminary Annual Service Schedule, the Terminal User would like to have assigned for it for 

the entire Gas Year. For each Scheduled Slot, the Terminal User shall indicate in its Individual Annual 

Service Schedule the expected LNG Carrier arrival time and LNG Unloading volume, in respect of 

the conditions detailed in clauses 9.1.7.1, 9.1.7.2 and 9.1.7.3. 

9.1.7.1 The Terminal User shall ensure that the LNG Carrier arrival times, specified in its Individual 

Annual Service Schedule draft, are within the date ranges assigned to the specific 

Scheduled Slot in the preliminary Annual Service Schedule.  

9.1.7.2 The Terminal User shall ensure that the LNG Unloading volume is within the volume range 

of the Scheduled Slot defined in the preliminary Annual Service Schedule.  

9.1.7.3 The Terminal User shall ensure that the Scheduled Slots requested by the Terminal User in 

the Gas Year are coherent with the total number of Slots allocated to the Terminal User 

during the annual Capacity Allocation Procedure. 

9.1.8 Potential Individual Annual Service Schedule drafts deviating from the conditions defined in clauses 

9.1.7.1, 9.1.7.2 and 9.1.7.3 may be evaluated and accepted at the Terminal Operator’s sole 

discretion.  

9.1.9 Within 5 calendar days from the receipt of all the Terminal Users’ Individual Annual Service 

Schedule drafts, the Terminal Operator merges them into the Annual Service Schedule draft and 

evaluates whether there are inconsistencies, such as Scheduled Slots selected by more than one 

Terminal User. In the case the Annual Service Schedule draft presents any inconsistencies, those 

are solved following the schedule congestion procedure detailed in clause 9.2. 
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9.1.10 The Terminal Operator approves the Annual Service Schedule resulting from the solution of all 

potential inconsistencies with the schedule congestion procedure detailed in clause 9.2, no later 

than 30th July or, if not a Business Day, on the next Business Day. 

9.1.11 The Annual Service Schedule shall contain, for each Scheduled Slot assigned to a Terminal User, the 

expected LNG arrival time, the LNG Unloading volume and the total aggregated daily LNG 

Regasification and Natural Gas injection volumes, which must remain coherent with the times and 

volumes associated with such Scheduled Slot in the preliminary Annual Service Schedule draft.  

9.1.12 No later than 4th August, or, if not a Business Day, the next Business Day, the Terminal Operator 

submits the Individual Annual Service Schedule, coherent with the approved Annual Service 

Schedule, to the relative Terminal User. The Individual Annual Service Schedule is considered valid 

after a period of 10 calendar days from its submission, regardless of whether the Terminal User 

provides a written communication of acceptance, except in the cases described in clause 9.1.12.1 

and clause 9.1.12.2. 

9.1.12.1 Within 10 calendar days from the submission of the Individual Annual Service Schedule to 

the Terminal User by the Terminal Operator, the Terminal User submits a written proposal 

of correction to the Terminal Operator. If the corrected Individual Annual Service Schedule 

is compliant with the preliminary Annual Service Schedule as defined in clause 9.1.4 and 

compatible with other Terminal Users’ Individual Annual Service Schedules, the Terminal 

Operator may approve it and submit it to the Terminal User within 5 calendar days; in such 

case the corrected Individual Annual Service Schedule will be considered valid from its 

submission date, regardless of the final confirmation of acceptance from the Terminal User. 

If the Terminal Operator rejects the corrected Individual Annual Service Schedule, the latest 

Individual Annual Service Schedule submitted by the Terminal Operator to such Terminal 

User shall be considered valid. 

9.1.12.2 The Terminal User communicates the refusal of the Individual Annual Service Schedule to 

the Terminal Operator in written form and within 10 calendar days from its submission to 

the Terminal User by the Terminal Operator. In this case, the Terminal Operator is entitled 

to remove such Terminal User from the Annual Service Schedule and to remove its rights 

to the allocated Slots, by providing a written notification to the Terminal User within 5 

calendar days from its refusal notification. Such Terminal User remains responsible for the 

full payment of all the assigned Scheduled Slots and, in addition, is obliged to pay penalties 

as defined in Annex 6 to the Terminal Operator. 

9.1.13 The Terminal Operator accounts for the potential changes resulting from the application of clauses 

9.1.12.1 and 9.1.12.2 in the final Annual Service Schedule. The Terminal Operator publishes such 

Annual Service Schedule on the Terminal website, according to the provisions of clause 9.1.3, no 

later than 25th August of the previous Gas Year or, if not a Business Day, on the next Business Day. 

9.1.14 A graphical representation of the timing of the procedure to define the Annual Service Schedule is 

provided in Annex 9.  
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9.2 Schedule congestion management  

9.2.1 If not all the Individual Annual Service Schedule drafts submitted by Terminal Users, as per clause 

9.1.6, are mutually compatible, the Terminal Operator highlights the inconsistencies in the Annual 

Service Schedule draft resulting from their merge, in the form of Scheduled Slots disputed between 

multiple Terminal Users. In such circumstances, the Terminal Operator adopts the schedule 

congestion management described hereinafter to assign the disputed Scheduled Slots. 

9.2.2 The Terminal Operator requests the interested Terminal Users to remove the inconsistencies 

highlighted in the Annual Service Schedule draft by negotiating among themselves and to provide 

an updated draft of their Individual Annual Service Schedule no later than 10 calendar days from 

the Terminal Operator’s request. 

9.2.3 After the submission deadline (clause 9.2.2), the Terminal Operator compiles a new Annual Service 

Schedule draft combining the submitted and corrected Individual Annual Service Schedule drafts. 

If any inconsistencies persist, in the form of disputed Scheduled Slots, the process detailed in clause 

9.2.4 is followed and shall be completed within 10 calendar days from the Terminal Users’ 
submission of the Individual Annual Service Draft detailed in clause 9.2.2. 

9.2.4 All the disputed Scheduled Slots are assigned to a Terminal Users following a process consisting of 

a maximum of 3 consecutive rounds and detailed in clauses 9.2.4.1, 9.2.4.2 and 9.2.4.3, to which 

only the Terminal Users requesting any of the disputed Scheduled Slots can participate. 

9.2.4.1 In the first two rounds, the Terminal User can request the assignment of a number of 

Scheduled Slots equal to a maximum of 1/3 of the Scheduled Slots remaining under dispute 

for the specific Terminal User, rounded up. In the third round, the Terminal User requests 

the remaining number of Scheduled Slots still under dispute. 

9.2.4.2 In each round, the Terminal Users can request the assignment of their preferred Scheduled 

Slots, selected among the Slots that are still available for assignment, within the limitations 

of clause 9.2.4.1. 

9.2.4.3 Within each round, requests are made by one Terminal User at the time, in decreasing order 

of number of disputed Scheduled Slots, and accepted by the Terminal Operator in such 

order i.e., giving assignment priority to the Terminal User with the highest number of 

Scheduled Slots under dispute. 

9.2.4.4 In the case of multiple Terminal Users with equal number of disputed Scheduled Slots, the 

Terminal Operator reserves the right to give assignment priority to the Terminal Users that 

are reserving the Scheduled Slot for the larger LNG cargo and, that being equal, to the 

Terminal Users with the smallest number of allocated Slots for the Gas Year Quarter and, 

that being equal, the Terminal Operator shall determine the allocation of the disputed 

Scheduled Slot by considering all relevant factors and allocating such Slot in the most equal 

and non-discriminatory way. 

9.2.5 In the case a Terminal User decides not to accept the resulting Individual Annual Service Schedule, 

the provisions detailed in clauses 9.1.12.1 and 9.1.12.2 apply.  
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9.3 Annual Service Schedule monthly update 

9.3.1 By the 1st Business Day of the month, the Terminal Operator updates the agreed Individual Annual 

Service Schedule on the basis of the provisions detailed from clause 9.3.1.1 to clause 9.3.1.4 

(inclusive), and submits it, as a first draft, to all the relevant Terminal Users with allocated Slots in 

the Gas Year. The update of the Individual Annual Service Schedule is limited to the period starting 

from the beginning of the following month and ending at the end of the Gas Year. 

9.3.1.1 The Terminal Operator includes into the agreed Annual Service Schedule the potential 

results of the Spot Capacity Allocation Procedure (including Terminal Regasification 

Capacity and Terminal Reloading Capacity) and the transfer of Terminal Capacity between 

Terminal Users, which occurred since the last monthly update or, for the first month of the 

Gas Year, since the publication of the Annual Service Schedule. 

9.3.1.2 The Terminal Operator ensures that, in addition to the elements stated in clause 9.1.2, the 

Annual Service Schedule details or updates the volume of LNG Reloading, the arrival time 

of LNG Carriers for LNG Reloading and the Allotted Reloading Time for each Scheduled Slot, 

for which the additional Reloading Service detailed in clause 4.2 has been requested and 

approved during the Spot Capacity Allocation Procedure and/or during the previous Annual 

Service Schedule monthly updates, as applicable. 

9.3.1.3 The Terminal Operator adjusts the agreed Annual Service Schedule to account for potential 

variations in the scheduled maintenance plans, forecasted meteorological-maritime 

conditions, Port constraints, and/or Natural Gas network limitations.  

9.3.1.4 The Terminal Operator includes into the agreed Annual Service Schedule the minimum and 

maximum cumulative Daily Regasification Nominations allowed for each Gas Day of the Gas 

Year Quarter to which the following month belongs. The minimum and maximum 

cumulative Daily Regasification Nominations are the cumulative minimum and cumulative 

maximum quantities of Natural Gas that can be altogether nominated on a Gas Day by all 

Joint Terminal Users, or by the Terminal User holding the Late Spot Scheduled Slot, as 

applicable, in accordance with clauses 9.7.2 and 9.7.3. 

9.3.2 The minimum and maximum cumulative allowed Daily Regasification Nominations specified in 

clause 9.3.1.4 are defined by the Terminal Operator in compliance with all the parameters 

contained in clauses from 9.3.2.1 to 9.3.2.6 (inclusive). 

9.3.2.1 The minimum and maximum cumulative Daily Regasification Nominations allowed shall be 

coherent with the minimum and maximum LNG Regasification rate, defined by the Terminal 

technical characteristics in clause 3.2. 

9.3.2.2 The minimum and maximum cumulative Daily Regasification Nominations allowed shall be 

comprised within the minimum and maximum injection rate into the Natural Gas 

transmission network, determined by the TSO. 

9.3.2.3 The minimum and maximum cumulative Daily Regasification Nominations allowed shall be 

coherent with the Terminal total LNG storage capacity defined in clause 3.2, the LNG Heel 

level as specified in clause 11, the Terminal User’s LNG Unloading Nominations, and any 

foreseeable constraints that might affect the performance of the LNG Carrier unload. 
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9.3.2.4 The minimum and maximum cumulative Daily Regasification Nominations allowed for each 

Gas Day shall consider the Daily Reloading Nominations already approved and included in 

the latest Annual Service Schedule for the same Gas Day (if any). 

9.3.2.5 The minimum and maximum cumulative Daily Regasification Nominations allowed shall 

allow the complete LNG Regasification of the volume of LNG unloaded net of the volume 

of LNG reloaded (if any) and net of the portion of LNG for the Fuel Gas, as further specified 

in clause 11, within the Scheduled Slot. 

9.3.2.6 The minimum and maximum cumulative Daily Regasification Nomination allowed shall be 

compliant with the scheduled maintenance plans affecting the Terminal. 

9.3.3 All the Terminal Users shall provide their updated Individual Annual Service Schedules drafts, which 

shall be coherent with the updated Individual Annual Service Schedule draft submitted by the 

Terminal Operator and shall include any new requests for the provision of the additional Reloading 

Service as set out in clause 9.3.4.3. The Terminal Users shall provide the aforementioned draft, by 

updating and submitting the form in Annex 10, no later than the 4th day of each month or, if not a 

Business Day, on the next Business Day. 

9.3.4 The Terminal User shall ensure that the updated Individual Annual Service Schedule draft, 

submitted as set out in clause 9.3.3, contains the information detailed in clauses from 9.3.4.1 to 

9.3.4.8 (inclusive). 

9.3.4.1 The Terminal User shall ensure that the updated Individual Annual Service Schedule draft 

details, for each assigned Scheduled Slot, the LNG Unloading volume and the LNG Carrier(s) 

arrival time for LNG Unloading, with a flexibility of plus or minus 1 calendar day.  

9.3.4.2 The Terminal User shall specify the expected LNG quality at the Terminal, for the LNG 

scheduled to be delivered to the Terminal in the first month considered in the updated 

Annual Service Schedule draft. The quality certificate shall be provided by the Terminal User 

to the Terminal Operator according to the provisions of clause 5. 

9.3.4.3 In the case a Terminal User intends to request the additional Reloading Service, such 

Terminal User shall specify the LNG Reloading volume and the LNG Carrier(s) arrival time 

for LNG Reloading, with a flexibility of plus or minus 1 calendar day, in the updated 

Individual Annual Service Schedule draft. The requested LNG Carrier(s) arrival time for LNG 

Reloading shall not coincide with any other LNG Carrier arrival time for LNG 

Unloading/Reloading and shall ensure a time window of at least 2 calendar days from the 

previous and following LNG Carrier arrival time for LNG Unloading/Reloading. Such time 

window may be reduced at the Terminal Operator’s sole discretion and under 
circumstances including, but not limited to, the LNG Carrier cargos being smaller than the 

minimum cargo for LNG Unloading/Reloading set out in clause 3.2. 

9.3.4.4 All the Joint Terminal Users having Terminal Services allocated in the Gas Year Quarter to 

which the following month belongs in accordance with clause 9.7.2, shall specify their Daily 

Regasification Nominations and, if interested in the additional Reloading Service, their Daily 

Reloading Nominations for each Gas Day of such Gas Year Quarter, subject to clause 9.3.4.6 

and clause 9.3.4.8. 
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9.3.4.5 All the Terminal Users holding a Late Spot Scheduled Slot in the Gas Year Quarter to which 

the following month belongs, in accordance with clause 9.7.3, shall specify their Daily 

Regasification Nominations and, if interested in the additional Reloading Service, their Daily 

Reloading Nominations for each Gas Day of their Late Spot Scheduled Slot, subject to clause 

9.3.4.6 and clause 9.3.4.8. 

9.3.4.6 Alongside each Daily Regasification Nomination, the Terminal User or Joint Terminal User 

must specify the Energy Identification Code (EIC) of the Shipper that is entitled to deliver 

such quantity of regasified Natural Gas into the Natural Gas transmission network. If on a 

Gas Day the Terminal User or Joint Terminal User has several Shippers at the entry point of 

the Natural Gas transmission network, the Terminal User or Joint Terminal User shall submit 

individual Daily Regasification Nomination for each Shipper for such Gas Day.  

9.3.4.7 The Terminal User requesting the Regasification Service shall provide the Terminal 

Operator with documentation where the Terminal User has been authorised by the entitled 

Shipper as per clause 9.3.4.6 to submit single-sided nominations on behalf of the Shipper 

to the Terminal Operator. Such documentation shall entail the respective Shipper's EIC 

code, validity period (start date, end date) and a signature by the Shipper. The document 

must be received by the Terminal Operator at least two Business Days before authorisation 

becomes in force. At least one shipper authorisation that will be in force for the next month 

must be delivered to the Terminal Operator at least two business days before the Terminal 

User’s submission of updated Individual Annual Service Schedule draft. 

9.3.4.8 The Joint Terminal User or Terminal User holding a Late Spot Scheduled Slot that requests 

LNG Reloading volume(s) and LNG Carrier(s) arrival time for LNG Reloading, as set out in 

clause 9.3.4.3, shall ensure to specify Daily Reloading Nominations, as set out in clause 

9.3.4.3 or clause 9.3.4.5, which are coherent with such LNG Reloading volume(s) and LNG 

Carrier(s) arrival time for LNG Reloading, in the same updated Individual Annual Service 

Schedule draft. 

9.3.5 The updated Individual Annual Service Schedules are allowed to deviate from the previously agreed 

Individual Annual Service Schedule if the deviation does not affect the other Terminal Users’ 
Individual Annual Service Schedule or the affected Terminal Users consent to the change by 

providing a written confirmation to the Terminal Operator. The deviation in the Individual Annual 

Service Schedule shall also be compliant with the Terminal technical characteristics (clause 3.2), the 

constraints on Natural Gas injection rate, LNG Heel level and Fuel Gas, the scheduled maintenance 

plans, the forecasted adverse meteorological-maritime conditions and the Port limitations. 

9.3.6 If the Terminal User proposes an updated Individual Annual Service Schedule containing deviations 

outside the conditions mentioned in 9.3.5, they may be evaluated and accepted at the Terminal 

Operator’s sole discretion. In such circumstance, the Terminal Operator has the right to reject the 

updated Individual Annual Service Schedule and consider as valid the previously agreed Individual 

Annual Service Schedule of the Terminal User. 

9.3.7 No later than 3 calendar days from the receipt of all the updated Terminal Users’ Individual Annual 
Service Schedule drafts as set out in clause 9.3.3, the Terminal Operator merges them into the 

updated Annual Service Schedule draft and evaluates such draft as set out in clause 9.3.7.1 and 

clause 9.3.7.2. 
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9.3.7.1 The Terminal Operator amends the minimum and maximum cumulative Daily 

Regasification Nominations allowed defined as per clause 9.3.2 and the Pro-rata Capacity 

Share for each Joint Terminal User in the Gas Year Quarter, if required, as a result of 

additional Reloading Service requests in order to maintain compliance with clause 9.3.2.5. 

The Terminal Operator communicates the amended minimum and maximum cumulative 

Daily Regasification Nominations allowed and the Pro-rata Capacity Share, as applicable, to 

the Terminal Users. 

9.3.7.2 The Terminal Operator identifies all remaining inconsistencies in the updated Annual 

Service Schedule draft (if any), including the ones arising from the amendment of the 

minimum and maximum cumulative Daily Regasification Nominations allowed as set out in 

clause 9.3.7.1, and notifies the interested Terminal Users of such inconsistencies. 

9.3.8 The Terminal Operator shall allow the Terminal Users and Joint Terminal Users in the Gas Year 

Quarter to remove any inconsistency as set out in clause 9.3.7.2 by negotiating among each other 

and submitting, if necessary, an updated Individual Annual Service Schedule draft to the Terminal 

Operator no later than maximum 2 calendar days from the Terminal Operator’s notification set out 

in clause 9.3.7.  

9.3.9 After the deadline set out in clause 9.3.8, the Terminal Operator shall evaluate the updated 

Individual Annual Service Schedule drafts and apply the principles set out from clause 9.3.10 to 

clause 9.3.15 (inclusive).  

9.3.10 The Terminal Operator evaluates the Daily Regasification Nominations according to either (i) clause 

9.3.11 for Scheduled Slots during which the Joint Terminal Use is applied in accordance with clause 

9.7.2, or (ii) clause 9.3.12 for Late Spot Scheduled Slots in accordance with clause 9.7.3. The 

Terminal Operator evaluates the Daily Reloading Nominations, if any, according to clause 9.3.13. In 

the case of Daily Regasification Nominations and/or Daily Reloading Nominations not submitted by 

a Terminal User, the Terminal Operator sets them according to clause 9.3.14. 

9.3.11 The Terminal Operator evaluates the Daily Regasification Nominations submitted by the Joint Users 

as per clause 9.3.4.4 and has the right to unilaterally modify them applying the principles stated in 

clauses 9.3.11.1 to 9.3.11.5 (inclusive).  

9.3.11.1 The Daily Regasification Nomination shall at least be equal to the pro-rata minimum Daily 

Regasification Nomination of the Joint Terminal User, calculated as the minimum total Daily 

Regasification Nomination allowed, set out in clause 9.3.1.4, multiplied by the Pro-rata 

Capacity Share of such Joint Terminal User. 
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9.3.11.2 If the sum of the Daily Regasification Nominations for a specific Gas Day is lower than the 

minimum cumulative Daily Regasification Nomination allowed, as defined in clause 9.3.1.4, 

the Terminal Operator will unilaterally increase the Daily Regasification Nominations of the 

Joint Terminal Users that are below their pro-rata minimum Daily Regasification 

Nomination, calculated as in clause 9.3.11.1. In this case, such Daily Regasification 

Nominations will be increased by a quantity obtained multiplying the total nominated Daily 

Regasification Nomination that is lacking, by the Pro-rata Capacity Share of the respective 

Joint Terminal User calculated only on such Joint Terminal Users whose Daily Regasification 

Nominations are below their pro-rata minimum Daily Regasification Nomination. The sum 

of the Daily Regasification Nominations potentially modified by the Terminal Operator shall 

match with the minimum allowed Daily Regasification Nomination. 

9.3.11.3 If the sum of the Daily Regasification Nominations for a specific Gas Day is higher than the 

maximum cumulative Daily Regasification Nomination allowed, as defined in clause 9.3.1.4, 

Terminal Operator will unilaterally reduce each Daily Regasification Nomination by a 

quantity Qi calculated as per the formula below 

Qi =  E ×  𝑀𝑎𝑥[ 0 ;  (Ni − MaxPR i )]∑ 𝑀𝑎𝑥[0 ; (Nj − MaxPR j )]𝑇𝑜𝑡𝑗  

Where: 

Qi = quantity to be subtracted from Daily Regasification Nomination of Joint Terminal User 

i; 

E = difference between the sum of the Daily Regasification Nominations and the maximum 

cumulative Daily Regasification Nomination allowed, for a specific Gas Day; 

MaxPRi = Maximum pro-rata of Joint Terminal User i, calculated as the maximum 

cumulative Daily Regasification Nomination allowed, as defined in clause 9.3.1.4, multiplied 

by the Pro-rata Capacity Share of such Joint Terminal User i; 

Ni = Daily Regasification Nomination of Joint Terminal User i; 

Tot = total number of Joint Terminal Users in the considered Gas Year Quarter. 

9.3.11.4 The cumulative Daily Regasification Nominations of a Joint Terminal User within a specific 

Gas Year Quarter shall be coherent with the LNG volume unloaded at the Terminal by such 

Joint Terminal User in the Gas Year Quarter (net of any volume of LNG reloaded by such 

Joint Terminal User in the Gas Year Quarter), accounting for any potential deviations 

occurred from its Individual Annual Service Schedule and considering the portion of LNG 

and Natural Gas used as Fuel Gas by the Terminal Operator as set out in clause 11.2. 

9.3.11.5 If the Daily Regasification Nomination leads to exceeding of the cumulative volume of 

Natural Gas based on the relative Pro-rata Capacity Share associated with the Joint 

Terminal Users for a specific Gas Year Quarter, such Daily Regasification Nomination will be 

unilaterally reduced by the Terminal Operator as needed to remove the exceeding volume 

of Natural Gas. 
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9.3.12 The Terminal Operator evaluates the Daily Regasification Nomination submitted by Terminal User 

holding the Late Spot Scheduled Slot as per clause 9.3.4.5, and has the right to unilaterally modify 

it applying the principles stated in clauses from 9.3.12.1 to 9.3.12.3 (inclusive).  

9.3.12.1 Minimum Daily Regasification Nomination shall at least be equal to the minimum allowed 

Daily Regasification Nomination, as set out in clause 9.3.1.4. 

9.3.12.2 The cumulative Daily Regasification Nomination of a Terminal User within a Late Spot 

Scheduled Slot shall be coherent with the LNG volume unloaded at the Terminal by such 

Terminal User in the Late Spot Scheduled Slot (net of the volume of LNG reloaded by such 

Terminal User in the Late Spot Scheduled Slot), accounting for potential deviations occurred 

from its Individual Annual Service Schedule and considering the portion of LNG and Natural 

Gas used as Fuel Gas by the Terminal Operator as set out in clause 11.2. 

9.3.12.3 If the Daily Regasification Nomination leads to exceeding of the cumulative volume of 

Natural Gas associated with the Terminal User holding the Late Spot Scheduled Slot, such 

Daily Regasification Nomination will be unilaterally reduced by the Terminal Operator as 

needed to remove the exceeding volume of Natural Gas. 

9.3.13 The Terminal Operator evaluates any Daily Reloading Nominations submitted as per clause 9.3.4.4 

and clause 9.3.4.5, and has the right to unilaterally reject and/or modify them applying the 

principles stated in clauses from 9.3.13.1 to 9.3.13.4 (inclusive), in coherence with clause 4.2.5.  

9.3.13.1 If the Daily Reloading Nomination for a Gas Day is not compatible with the maximum 

Reloading rate or the minimum Reloading rate, as defined in clause 3.2, such Daily 

Reloading Nomination shall be increased to match the minimum Reloading rate or reduced 

to match the maximum Reloading rate. 

9.3.13.2 The Terminal Users acknowledge that, for a specific Gas Day, only a Daily Reloading 

Nomination can be approved by the Terminal Operator as LNG Reloading of more than one 

LNG Carrier in a Gas Day is not permitted due to technical and environmental constraints. 

In the case of multiple Daily Reloading Nominations submitted for the same Gas Day, the 

Terminal Operator shall give priority to the Terminal User holding the Late Spot Scheduled 

Slot or the Joint Terminal User holding the Scheduled Slot to which such Gas Day belongs 

(if applicable).  

9.3.13.3 In the case of multiple Terminal Users submitting Daily Reloading Nominations that are 

incompatible with each other’s (i.e. multiple Daily Reloading Nominations for the same Gas 

Day), except for the provision of clause 9.3.13.2, the Terminal Operator shall first give 

priority to the Terminal User requesting the largest LNG volume to be reloaded with a single 

LNG Carrier and, that being equal, the largest LNG volume to be unloaded in the considered 

Gas Year Quarter, in the Individual Annual Service Schedule draft. In the case the 

aforementioned conditions are equal, the Terminal Operator shall determine and adopt a 

prioritisation logic considering all relevant factors in the most equal and non-discriminatory 

way. 
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9.3.13.4 The Terminal Operator has the right to postpone to a later suitable time, if applicable, or to 

reject the Daily Reloading Nominations and the relative LNG Carrier Arrival Time for LNG 

Reloading of the Terminal Users’ requests that are not prioritised according to clauses 

9.3.13.2 and 9.3.13.3. 

9.3.14 If the Terminal User that holds a Late Spot Scheduled Slot or is a Joint Terminal User in the Gas Year 

Quarter to which the following month belongs does not submit Daily Reloading Nominations and/or 

Daily Regasification Nominations as set out in clause 9.3.4.4 and 9.3.4.5, the Terminal Operator 

shall set such Daily Reloading/Regasification Nominations as per clause 9.3.14.1 and clause 

9.3.14.2. 

9.3.14.1 In the case of Daily Reloading Nominations not being submitted, the Terminal Operator 

shall consider them as equal to zero. 

9.3.14.2 In the case of Daily Regasification Nominations not being submitted, the Terminal Operator 

shall set such Daily Regasification Nominations as per clauses 9.3.11 and 9.3.12 and, in the 

case of conflicting Daily Reloading Nominations, shall adopt the principles set out in clause 

9.3.13. 

9.3.15 The Terminal Operator amends and/or approves the Daily Regasification Nominations and the Daily 

Reloading Nominations subject to principles set out from clause 9.3.10 to 9.3.14 (inclusive). If, after 

considering the aforementioned principles, the Terminal Operator evaluates that there are 

remaining incompatibilities between any Daily Regasification Nomination and any Daily Reloading 

Nomination, amended as applicable, the Terminal Operator may, at its sole discretion, allow the 

Terminal Users to remove the inconsistencies by negotiating among each other and set a deadline 

of maximum 2 calendar days for receiving an updated draft of their Individual Annual Service 

Schedule. After such deadline, the Terminal Operator shall resolve any remaining inconsistency 

prioritising the Daily Regasification Nominations in coherence with clause 4.2.5, by reducing the 

Daily Reloading Nominations to the extent required to satisfy the conflicting Daily Regasification 

Nominations. 

9.3.16 No later than on the 13th day of each month, or, if not a Business Day, on the next Business Day, 

the Terminal Operator amends as needed and approves all final Individual Annual Service Schedules 

in alignment with clause 9.3.15 and publishes the corresponding Annual Service Schedule on the 

Terminal website. Each Individual Annual Service Schedule is considered valid from the date of the 

Terminal Operator’s approval, without the need of a Terminal User’s written communication of 

acceptance. Any potential request of the additional Reloading Service submitted by the Terminal 

User during the considered monthly update shall be considered approved if reflected in the 

Terminal User’s final Individual Annual Service Schedule.  

9.3.17 On the basis of the approved updated Annual Service Schedule, the Terminal Operator calculates 

the maximum Net Borrowed Quantity throughout the Gas Year Quarter, for each Joint Terminal 

User towards each other Joint Terminal User and communicates the respective values to each Joint 

Terminal User, within the deadline set in clause 9.3.16. 

9.3.18 A graphical representation of the timing of the monthly procedure to update the Annual Service 

Schedule is provided in Annex 9. 
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9.4 LNG Carrier arrival and mooring 

9.4.1 The Terminal User shall ensure that all the information and documentation required for the LNG 

Carrier arrival and mooring are provided to the Terminal Operator within the provisions defined in 

the Terminal Rules, including evidence of LNG Carrier compliance with all the requirements defined 

in clause 6.4. Such information and documentation may be provided directly by the Terminal User 

or by the LNG Carrier owner, manager or Master or authorized representative, on the Terminal 

User’s behalf. 

9.4.2 The Terminal User acknowledges that the Terminal Operator is not responsible for the provision of 

shipping and harbour management services for the LNG Carriers and that the Terminal User must 

procure such services directly from Inkoo Shipping Oy Ab or other service provider designated by 

Fortum Power and Heat Oy (or possibly by another party owning the Port) when the Terminal is in 

Finland and from [names to be published at a later stage on Terminal website, as per clause 5.2.1] 

when the Terminal is in Estonia. 

9.4.3 The Terminal User acknowledges that the Terminal Operator is not responsible for customs 

clearance of LNG, including import and export, and that the Terminal Operator will not act as 

importer or exporter of record. The Terminal User shall ensure that the LNG is placed under the 

excise duty suspension arrangement upon arrival to the Terminal. 

9.4.4 The Terminal User undertakes that the Terminal Operator shall be provided with an LNG Carrier 

nomination request for LNG Unloading or LNG Reloading, no later than 14 calendar days before the 

respective LNG Carrier estimated arrival at the Port. The nomination request shall be provided by 

the Terminal User, or on behalf of the Terminal User, by submitting a filled and signed copy of the 

LNG Carrier nomination and information form published on the Terminal website as per clause 5.2, 

specifying all the requested LNG Carrier information and contacts.  

9.4.5 Together with the nomination request for LNG Unloading (clause 9.4.4), the Terminal User shall 

provide to the Terminal Operator both a quality certificate for the LNG transported by the LNG 

Carrier and sufficient documentation to prove the compliance with clause 9.4.5.1. In the case the 

voyage from the LNG loading port to the Port is shorter than 14 calendar days, the LNG quality 

certificate shall be provided and as soon as reasonably possible. 

9.4.5.1 The Terminal User shall provide sufficient documentation to prove that the LNG 

transported by the LNG Carrier is not (and does not include) Sanctioned Goods. 

9.4.6 The Terminal Operator accepts the LNG Carrier if the LNG Carrier nomination has been provided as 

per clause 9.4.4, the LNG Carrier is compliant with all the requirements defined in clause 6.4, all the 

documentation has been provided as per clause 9.4.5 (if applicable) and the LNG quality is 

compliant with the provisions of clause 10.1 (if applicable). The Terminal Operator shall notify the 

acceptance or refusal of the LNG Carrier nomination to the Terminal User no later than 10 calendar 

days after the receipt of the documentation in clauses 9.4.4 and 9.4.5 (if applicable). 
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9.4.7 The Terminal Operator, at its sole discretion, evaluates whether the documentation provided by 

the Terminal User pursuant to clause 9.4.5 is sufficient evidence of the LNG transported by the LNG 

Carrier not being (or including) Sanctioned Goods and the Terminal Operator may request from the 

Terminal User additional evidence on the matter. In case the Terminal Operator evaluates the 

documentation provided by the Terminal User pursuant to clause 9.4.5 as insufficient and/or the 

Terminal User fails to provide additional evidence to the Terminal Operator’s satisfaction upon 
request of the Terminal Operator, the Terminal Operator has the right to refuse the LNG Unloading 

for such Terminal User. In such circumstance, the Terminal Operator is not liable for any potential 

Liabilities incurred by the Terminal User or other third parties resulting from the refusal of the LNG 

Unloading. For the avoidance of doubt, if the Terminal User delivers any Sanctioned Goods to the 

Terminal, the Terminal User shall be solely liable for such event even if the Terminal Operator fails 

to require the documentation, set out in clause 9.4.5, and regardless of whether the Terminal 

Operator should have noticed, based on the evidence provided, that the LNG was Sanctioned 

Goods. 

9.4.8 No later than 2 calendar days prior to the LNG Carrier estimated arrival at the Port, the Terminal 

User shall provide the Daily Unloading Nominations or Daily Reloading Nominations, as detailed in 

clause 9.5.1, to the Terminal Operator. 

9.4.9 Additional documentation certifying the origin of the LNG, the completion of the LNG loading at the 

loading port and the safety parameters, in alignment with the procedures and conditions defined 

in Annex 1, shall be provided by the Terminal User to the Terminal Operator prior to the LNG 

Carrier’s arrival at the Port for LNG Unloading. 

9.4.10 The Terminal User undertakes that, during the voyage, the LNG Carrier Master provides regular 

updates on the estimated LNG Carrier arrival time to the Terminal Operator, with the frequency 

defined in Annex 1. 

9.4.11 The Terminal User undertakes that, after the LNG Carrier arrival at the Port, the LNG Carrier Master 

shall send a notification of readiness to the Terminal Operator, as soon as all the conditions in clause 

9.4.11.1 to 9.4.11.4 are met. 

9.4.11.1 The LNG Carrier has the Port Master’s permission to enter the Port. 

9.4.11.2 The LNG Carrier has the Port Master’s permission to moor at the Terminal. 

9.4.11.3 The Port services required for the LNG Carrier mooring have been ordered by the Terminal 

User. 

9.4.11.4 The LNG Carrier is ready and has all the required permissions to perform the LNG 

Unloading/LNG Reloading. 

9.4.12 The Terminal User undertakes that, in the case any limitations to the LNG Carrier mooring and 

performing the LNG Unloading/LNG Reloading are foreseen by the LNG Carrier Master, the LNG 

Carrier Master shall inform the Terminal Operator when providing the notification of readiness. 

9.4.13 Following the receipt of the notification of readiness as per clause 9.4.11, and provided that all the 

conditions defined in clauses from 9.4.13.1 to 9.4.13.4 (inclusive) are met, the Terminal Operator 

notifies the permission to moor the LNG Carrier to the LNG Carrier Master and to the Port Master.  
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9.4.13.1 The LNG Carrier nomination has been accepted by the Terminal Operator, as compliant 

with the criteria specified in clause 9.4.6.  

9.4.13.2 The LNG Carrier does not present, in the reasonable judgement of the Terminal Operator, 

a material risk to the safety of the Port, the Terminal, its personnel or the environment. 

9.4.13.3 Complete and compliant documentation has been provided for the LNG Carrier, according 

to clauses 9.4.8 and 9.4.9. 

9.4.13.4 The notification of readiness of the LNG Carrier (clause 9.4.4) is submitted by the LNG 

Carrier within the LNG Carrier arrival time defined in the approved Annual Service Schedule, 

or, if submitted earlier or later, the mooring of the LNG Carrier does not limit other LNG 

Carriers ability to moor and unload LNG according to their Annual Service Schedule. 

9.4.14 The Terminal Operator has the right to refuse the LNG Carrier from calling, mooring and 

discharging/reloading at the Terminal if at least one of the conditions contained in clauses 9.4.13.1 

to 9.4.13.4 (inclusive) is not met, and shall promptly inform the Terminal User about the grounds 

for such rejection. Under this circumstance, the Terminal Operator is not responsible for any 

potential losses and additional costs incurred by the Terminal User as a result of the rejection. 

9.4.15 If the notification of readiness of an LNG Carrier is submitted later than the LNG Carrier Arrival Time 

defined in the approved Annual Service Schedule, the Terminal Operator may provide the 

permission to moor as per clause 9.4.13.4, at the condition that the relative LNG Carrier Allotted 

Unloading/Reloading Time is reduced to the extent necessary to allow the mooring and LNG 

Unloading/Reloading of the following LNG Carrier as per Annual Service Schedule. In such 

circumstance, the LNG Carrier may not be able to unload/reload the total volume of LNG defined 

in the Annual Service Schedule, as specified in clause 9.5.10, and the Terminal Operator cannot be 

held accountable for potential losses and additional cost deriving from a partial LNG Unloading/LNG 

Reloading of the LNG Carrier. 

9.5 LNG Unloading / LNG Reloading 

9.5.1 The Terminal User shall provide the Daily Unloading Nominations and, if applicable, the Daily 

Reloading Nominations to the Terminal Operator by submitting the filled and signed form contained 

in Annex 12 no later than 2 calendar days prior to the LNG Carrier arrival at the Port. If a Terminal 

User does not submit such Daily Unloading/Reloading Nominations, the Terminal Operator shall 

consider as valid the Daily Unloading/Reloading Nominations defined in the Terminal User’s latest 

Individual Annual Service Schedule. 

9.5.2 The Terminal Operator shall approve the Daily Unloading Nominations provided by the Terminal 

User as per clause 9.5.1 if coherent with the agreed Annual Service Schedule for the Terminal User. 
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9.5.3 The Terminal Operator shall amend the Daily Reloading Nominations submitted as per clause 9.5.1, 

adopting the principles set out from clause 9.3.13 to clause 9.3.15 (inclusive). If the Daily Reloading 

Nominations submitted as per clause 9.5.1 are incompatible with the latest approved Daily 

Regasification Nominations submitted as set out in clause 9.6.3 or, if not applicable, included in the 

Annual Service Schedule, the Terminal Operator shall reduce the Daily Reloading Nominations to 

the extent required to satisfy such Daily Regasification Nominations. The Terminal Operator shall 

approve the Daily Reloading Nominations only if coherent with the LNG Carrier arrival time for 

Reloading agreed in the Terminal User’s Annual Service Schedule, as set out in 9.3.4.8. 

9.5.4 The Terminal Operator shall perform the LNG Unloading/Reloading of the quantities identified in 

the Daily Unloading/Reloading Nominations for the considered Gas Day, subject to the provisions 

of this clause 9.5 and in accordance with the provisions set out in Annex 1. 

9.5.5 The Terminal Operator shall start the LNG Unloading/Reloading after receiving the notice of 

readiness and the confirmation that the conditions detailed in clause 9.5.6 are satisfied, providing 

that there are no conditions outside the Terminal Operator’s control preventing the LNG 

Unloading/Reloading of the LNG Carrier, including, but not limited to the conditions set out in 

clauses from 9.5.15.1 to 9.5.15.5 (inclusive). 

9.5.6 The LNG Unloading/Reloading can be initiated and performed only if all the conditions specified in 

clauses from 9.5.6.1 to 9.5.6.4 (inclusive) are satisfied. 

9.5.6.1 The LNG Carrier possesses all necessary documents, authorisations and safety certifications 

to perform the LNG Unloading/Reloading, according to the provisions of Annex 1. 

9.5.6.2 The Terminal User has disclosed all documentation related to the customs clearance and 

excise duty suspension arrangement to the Terminal Operator (if applicable). 

9.5.6.3 A Surveyor has identified or witnessed the identification of all the necessary parameters of 

the LNG Carrier including, but not limited to, the temperature of the LNG in each of the LNG 

Carrier tanks, the level and the pressure of the LNG at the top of the tanks, and the tightness 

of tanks. 

9.5.6.4 The pre-cargo transfer meeting has been completed and the cargo transfer procedures 

have been agreed between the Terminal Operator and the Terminal User, in alignment with 

the provisions of Annex 1. 

9.5.7 The Terminal User undertakes that the LNG Carrier performs the LNG Unloading/Reloading in 

accordance with the standards set out in Annex 1, following the agreed cargo transfer procedures, 

and within the Allotted Unloading/Reloading Time associated to the Scheduled Slot. 

9.5.8 The Terminal User undertakes that the LNG Carrier unmoors, without undue delay, after the LNG 

Unloading/Reloading has been completed as per clause 9.5.9 or aborted as per clause 9.5.10 or 

clause 9.5.15, the post-cargo transfer meeting has been completed, all the necessary 

documentation has been signed, unmooring and departure procedure has been agreed by all the 

relevant Parties, as described in Annex 1, except in the case of a Port Master’s mandate and the 

Terminal Operator’s consent in contradiction with this requirement. 
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9.5.9 LNG Unloading/Reloading is considered completed when an amount of LNG equal to the total Daily 

Unloading/Reloading Nominations for the considered LNG Carrier has been unloaded from the LNG 

Carrier to the Terminal or reloaded from the Terminal to the LNG Carrier, in compliance with the 

LNG volume measurement detailed in clause 10.2. 

9.5.10 The Terminal Operator has the right to abort the LNG Unloading/Reloading before its completion 

as defined in clause 9.5.8, to ensure that the LNG Carrier can unmoor by the end of its Scheduled 

Slot as set out in the Individual Annual Service Schedule. 

9.5.11 The Terminal Operator shall complete the LNG Unloading/Reloading at the earliest time possible 

and no later than the end of the Allotted Unloading/Reloading Time for the LNG Carrier. In the case 

the Actual Unloading/Reloading Time exceeds the Allotted Unloading/Reloading Time, after giving 

effect to any extensions provided for under clause 9.5.12, and this is due to the Terminal Operator’s 
default, the Terminal Operator shall compensate the LNG Carrier’s demurrage losses for the 
duration of such exceeding as per Contract Package, and in accordance with clauses 9.5.11.1 and 

9.5.11.2. For the avoidance of doubt, if the Actual Unloading/Reloading Time exceeds the Allotted 

Unloading/Reloading time, for example, due to an event set out in clauses from 9.5.12.1 to 9.5.12.7 

(inclusive) or the Terminal User’s, or the LNG Carrier’s, (a) delay in performance of its obligations 
or breach of the terms of the Contract Package, (b) negligence or breach of duty (statutory or 

otherwise); or (c) inability, refusal or failure to deliver LNG on the Terminal (other than due to a 

default of the Terminal Operator of its obligations under the Contract Package), (e) inability to agree 

the cargo transfer procedures with the Terminal Operator as set out in clause 9.5.6.4 , such 

exceeding shall not be considered as the Terminal Operator’s default and, correspondingly, the 
Terminal Operator shall not be obliged to pay demurrage pursuant to this clause 9.5.11. 

9.5.11.1 The Terminal User shall submit any claim under clause 9.5.11 to the Terminal Operator in 

writing and no later than 20 days after the end of the calendar month in which the Actual 

Unloading/Reloading Time was completed; otherwise, any claim shall be deemed waived 

by Terminal User and barred. The Terminal Operator shall review such claim within 40 days 

from receipt and, if not disputed, pay the claim to the Terminal User within 30 days from 

the completion of the review. 

9.5.11.2 The demurrage payable by the Terminal Operator pursuant to clause 9.5.11 shall be sole 

and exclusive remedy for the Actual Unloading/Reloading Time exceeding the Allotted 

Unloading/Reloading Time and the Terminal User shall not be entitled to elect a different 

or additional remedy, including instituting actions for breach of contract. The Terminal User 

accepts that such demurrage is a genuine and reasonable pre-estimate of the losses which 

may be sustained by the Terminal User in the event that the Actual Unloading/Reloading 

Time exceeds the Allotted Unloading/Reloading Time. 

9.5.12 The Terminal Operator has the right, at its sole discretion, to extend the Allotted 

Unloading/Reloading Time by any period of delay which is caused by one or more of the following, 

as set out in clauses 9.5.12.1 to 9.5.12.7 (inclusive): 

9.5.12.1 reasons attributable to any Party other than the Terminal Operator or Terminal User (such 

other Parties include, but are limited to, a pilot, port service provider of the Port, a 

Governmental Authority, and the LNG Carrier Master or its crew, owner or operator),  

9.5.12.2 night-time restrictions; 
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9.5.12.3 Adverse Weather Conditions; 

9.5.12.4 Force Majeure (as defined in the General Terms and Conditions); 

9.5.12.5 an inability of the Terminal to receive LNG as a result of insufficient space in the Terminal 

storage tanks (unless such lack of space is solely and directly the fault of the Terminal 

Operator and is not attributable to the Natural Gas transmission network or to negligence 

of other Terminal Users or the TSO); 

9.5.12.6 the Master exercising his discretion when acting in accordance with his paramount 

responsibility for the safety of the Terminal and its personnel; 

9.5.12.7 any maintenance performed in compliance with clause 9.8. 

9.5.13 In the cases set out in clause 9.5.12, the Terminal Operator shall not grant the extension of the 

Allotted Unloading/Reloading Time of the Terminal User beyond the limits of the Scheduled Slot 

assigned to such Terminal User as per its Individual Annual Service Schedule, or shall anyway not 

grant such extension if it adversely impacts the rights and obligations of other Terminal Users or 

the Terminal Operator or the interest of third parties (e.g. when the Terminal is located in Finland 

by preventing vessels from entering or exiting dock 1 of the port of Inkoo). In case the extension of 

the Allotted Unloading/Reloading Time of a Terminal User adversely impacts the aforementioned 

rights, obligations, or interests (unlike foreseen at the time of granting the extension), the Terminal 

User will be liable for it towards the Terminal Operator, other Terminal Users and the relevant third 

parties. 

9.5.14 Any extension of the Allotted Unloading/Reloading Time as per clause 9.5.12 shall not increase the 

LNG volume allowed to be unloaded/reloaded at the Terminal by the Terminal User.  

9.5.15 The Terminal Operator has the right to delay, abort or discontinue the LNG Unloading/Reloading, 

without any liability whatsoever towards the Terminal User, in the case one or more of the 

conditions detailed in clauses from 9.5.15.1 to 9.5.15.5 (inclusive) are met. During such period in 

which the LNG Unloading/Reloading is delayed, aborted or discontinued, the Allotted 

Unloading/Reloading Time and demurrage provisions shall not apply. 

9.5.15.1 The Terminal Operator, the Terminal Master or the LNG Carrier Master reasonably 

evaluates that LNG Unloading/Reloading operations are or have become unsafe. 

9.5.15.2 The Port Master mandates such delay, interruption or abortion of the operations.  

9.5.15.3 The LNG Carrier does not comply with the instructions and orders provided by the Port 

Master and/or by the Terminal Operator. 

9.5.15.4 The LNG Carrier does not comply with the regulations and requirements that apply to the 

performance of activities at the Port and/or at the Terminal, including, but not limited to, 

Port regulations and vessels prioritisation logics at the Port.  

9.5.15.5 The LNG does not meet the quality requirements defined in clause 10.1 and/or the LNG 

volume on board the Terminal is insufficient (if applicable). 
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9.5.16 The Terminal Operator shall not be responsible for any direct or indirect Liabilities incurred by the 

Terminal User, the LNG Carrier, or any other related third parties if the Allotted 

Unloading/Reloading Time is extended or the LNG Unloading/Reloading operations are delayed, 

interrupted or aborted in compliance with the conditions contained in the Terminal Rules or due to 

circumstances outside the Terminal Operator’s reasonable control. 

9.5.17 In case the Terminal Operator breaches its obligation set out in clause 9.5.4, the Terminal User 

whose Daily Reloading Nomination has not been respected shall have the right to claim damage 

from the Terminal Operator, subject to clause 9.5.18 and the limitations of liability set out in the 

General Terms and Conditions, except in the cases in which the Daily Reloading Nomination has not 

been respected due to any of the reasons set out from clause 9.5.17.1 to clause 9.5.17.5 (inclusive) 

9.5.17.1 The Terminal User or Joint Terminal User has submitted the LNG Reloading not in 

compliance with clause 9.5.1. 

9.5.17.2 The Terminal User (i) has delayed the performance of its obligations or is in breach of the 

terms of the Contract Package, (ii) omits or breaches its duty (statutory or otherwise), or 

(iii) is unable, refuses or fails to perform LNG Reloading from the Terminal to the LNG Carrier 

(other than due to a default of the Terminal Operator of its obligations under the Contract 

Package). 

9.5.17.3 Any event set out in clauses from 9.5.12.1 to 9.5.12.7 (inclusive) occurs. 

9.5.17.4 Any of the circumstances set out in clause 9.10.1 occurs. 

9.5.17.5 Any event or circumstances outside the Terminal Operator’s control occurs. 

9.5.18 In the case set out in clause 9.5.17, the sole compensation shall be a reduction of the Reloading 

Service charges owed by the Terminal User, in proportion to the daily quantity of LNG to be 

reloaded in respect of the corresponding Daily Reloading Nominations by the Terminal User for the 

same Gas Day. Such reduction shall be the Terminal User’s sole and exclusive remedy for the daily 
quantity of LNG not being reloaded to the LNG Carrier(s). The Terminal User shall submit any claim 

under this clause 9.5.18 to the Terminal Operator in writing and no later than 20 days after the end 

of the calendar month in which the event set out in clause 9.5.17; otherwise any claim shall be 

deemed waived by Terminal User and barred. The Terminal Operator shall review the claim within 

40 days from receipt and, if not disputed, pay the claim to the Terminal User within 30 days from 

the completion of the review. 

9.6 LNG Regasification and network injection 

9.6.1 If the Terminal Operator evaluates that the minimum and/or the maximum cumulative Daily 

Regasification Nomination allowed for a specific Gas Day need to be modified in respect to the last 

Annual Service Schedule, the Terminal Operator shall provide the updated values to the Terminal 

User holding the Late Spot Scheduled Slots or to all Joint Terminal Users allowed to inject Natural 

Gas into the Natural Gas transmission network in such Gas Day, in accordance with clauses 9.7.2 

and 9.7.3, by 14.00 Eastern European Time (EET) of the previous Gas Day, using the Terminal 

information exchange system as set out in clause 5.3. Such updated minimum and/or maximum 

cumulative allowed Daily Regasification Nominations shall be defined by the Terminal Operator 

according to the provisions of clause 9.3.2. 
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9.6.2 Unless the Terminal Operator provides any updated values as set out in clause 9.6.1, the minimum 

and maximum cumulative Daily Regasification Nomination allowed for each Gas Day of the Gas Day 

Quarter shall be the ones specified in the last Annual Service Schedule, as per clauses 9.3.15 and 

9.3.16. 

9.6.3 The Terminal User holding the Late Spot Scheduled Slot or all Joint Terminal Users that are allowed 

to inject Natural Gas into the Natural Gas transmission network in the Scheduled Slot in accordance 

with clauses 9.7.2 and 9.7.3 shall provide their Daily Regasification Nominations no later than 15.00 

Eastern European Time (EET), using the Terminal information exchange system as set out in clause 

5.3. Alongside their Daily Regasification Nominations, the aforementioned Terminal Users or Joint 

Terminal Users must specify the Energy Identification Code (EIC) of the Shipper entitled to deliver 

such quantity of regasified Natural Gas into the Natural Gas transmission network and the hourly 

quantity of Daily Regasification Nomination expressed in kWh/hour, per each hour of the Gas Day. 

The hourly quantity of Daily Regasification Nomination shall be the same per each hour of the Gas 

Day (flat profile). If the Terminal User or Joint Terminal User has several Shippers at the entry point 

of the Natural Gas transmission network, the Terminal User or Joint Terminal User shall submit 

individual Daily Regasification Nominations for each Shipper.  

9.6.4 If a Terminal User or Joint Terminal User does not submit its Daily Regasification Nomination as set 

out in clause 9.6.3, the Terminal Operator shall consider valid the Daily Regasification Nomination 

defined in the Terminal User or Joint Terminal User’s latest Individual Annual Service Schedule. The 

Terminal Operator shall distribute pro-rata per Shipper the Daily Regasification Nomination, as set 

out in the latest Individual Annual Service Schedule monthly update, equally throughout the Gas 

Day, to the extent possible according to the Terminal Operator’s sole discretion. 

9.6.5 The Terminal Operator shall evaluate and potentially amend the Daily Regasification Nominations 

submitted by the Terminal User or Joint Terminal User as set out in clauses 9.6.3 and 9.6.4, 

according to the principles of the monthly update of the Annual Service Schedule set out in clauses 

9.3.10, 9.3.11 and 9.3.12, and subject to the provisions of clauses 9.6.5.1 and 9.6.5.2.  

9.6.5.1 If a Joint Terminal User fails to deliver at the Terminal the quantity of LNG defined in its 

Individual Annual Schedule, including also the failure to deliver the LNG Carrier within its 

Scheduled Slot, the Terminal Operator shall calculate the Pro-rata Capacity Share applying 

the formula set out in clause 2.1.61 and excluding the missing LNG volume from such 

formula. The principles set out in clauses 9.3.10, 9.3.11, and 9.3.12 shall be adopted 

considering, for each Joint Terminal User, the updated value of the Pro-rata Capacity Share 

calculated as specified in this clause. 

9.6.5.2 If a Joint Terminal User has not issued or updated a Bank Guarantee as set out in clause 

9.7.5 and, on a considered Gas Day, such Joint Terminal User does not have a Net Borrowed 

Quantity > 0 towards another Joint Terminal User whose LNG is being unloaded at the 

Terminal during the Slot, the Daily Regasification Nomination of such Joint Terminal User 

for such Gas Day shall be equal to zero. In the aforementioned circumstances, such Joint 

Terminal User shall be excluded from the application of clauses 9.3.11.1, 9.3.11.2 and 

9.3.11.3. In the aforementioned circumstances and for the considered Gas Day, the 

Terminal Operator shall exclude such Joint Terminal User the formula set out in clause 

2.1.61 for the calculation of the Pro-rata Capacity Share relative to all the other Joint 

Terminal Users.  
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9.6.6 The Terminal Operator shall perform the Matching Process for each of the Daily Regasification 

Nominations resulting from the application of clause 9.6.5, subject to clause 9.6.6.1 and 9.6.6.2. For 

the sake of clarity, if the Terminal User holding the Late Spot Scheduled Slot or Joint Terminal User 

has several counterparties acting as a Shipper, the principles stated in clause 9.6.5 are applied to 

the aggregate nomination submitted by such Terminal User or Joint Terminal User and, in case the 

Terminal Operator amends the Daily Regasification Nominations submitted by the Terminal User 

or Joint Terminal User, the Terminal Operator shall increase or decrease the correspondent 

Shippers' nominations pro-rata per Shipper. 

9.6.6.1 If the Joint Terminal User nominates less than the pro-rata minimum Daily Regasification 

Nomination of the Joint Terminal User as set out in clause 9.3.11.1, the Daily Regasification 

Nomination of the Joint Terminal User is set as equal to the pro-rata minimum Daily 

Regasification Nomination of the Joint Terminal User as set out in clause 9.3.11.1. 

9.6.6.2 If the Terminal User holding the Late Spot Scheduled Slot nominates less than the minimum 

Daily Regasification Nomination of such Terminal User as set out in clause 9.3.12.1, the 

Daily Regasification Nomination of the Terminal User holding the Late Spot Scheduled Slot 

is set as equal to the minimum Daily Regasification Nomination as set out in clause 9.3.12.1. 

9.6.7 After evaluating the Daily Regasification Nomination as set out in clauses 9.6.5 and 9.6.6, the 

Terminal Operator shall provide the amended and/or approved Daily Regasification Nominations 

to the respective Terminal User or Joint Terminal User, no later than 17:00 Eastern European Time 

(EET) of the previous Gas Day using the Terminal information exchange system as set out in clause 

5.3. 

9.6.8 On each Gas Day, the Terminal Operator shall perform the LNG Regasification and inject the 

corresponding nominated quantity of Natural Gas at the entry point into the Natural Gas 

transmission network. The Terminal Operator shall make any reasonable effort to deliver the 

nominated quantity of Natural Gas over the course of the relevant Gas Day according to the hourly 

quantities of Daily Regasification Nomination specified by the Terminal User or Joint Terminal User 

as set out in clauses from 9.6.3 to 9.6.7 (inclusive).  

9.6.9 In the case the Terminal Operator breaches its obligation set out in clause 9.6.8, the Terminal User 

whose Daily Regasification Nomination has not been respected shall have the right to claim damage 

from the Terminal Operator, subject to clause 9.6.10 and the limitations of liability set out in the 

General Terms and Conditions, except in the cases in which the Daily Regasification Nomination has 

not been respected due to any of the reasons set out in clauses from 9.6.9.1 to 9.6.9.8 (included). 

If applicable, the missing Natural Gas volumes shall be distributed between the relevant Joint 

Terminal Users in proportion to each Joint Terminal User’s accepted Daily Regasification/Reloading 

Nominations of the total accepted Daily Regasification/Reloading Nominations. 

9.6.9.1 The Terminal User or Joint Terminal User has submitted the Daily Regasification Nomination 

not in compliance with clause 9.6. 

9.6.9.2 There is insufficient LNG on board the Terminal. 

9.6.9.3 The LNG does not meet the LNG Quality specifications set out in clause 10.1.  
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9.6.9.4 The Terminal User (i) has delayed the performance of its obligations or is in breach of the 

terms of the Contract Package, (ii) omits or breaches its duty (statutory or otherwise), or 

(iii) is unable, refuses or fails to deliver LNG on to the Terminal (other than due to a default 

of the Terminal Operator of its obligations under the Contract Package). 

9.6.9.5 Any event set out in clauses from 9.5.12.1 to 9.5.12.7 (inclusive) occurs. 

9.6.9.6 Any of the circumstances set out in clause 9.10.1 occurs.  

9.6.9.7 Natural Gas cannot be injected into the Natural Gas transmission network due to a reason 

attributable to such network or the TSO. 

9.6.9.8 Any event or circumstances outside the Terminal Operator’s control occurs.  

9.6.10 In the case set out in clause 9.6.9, the sole compensation shall be a reduction of the Regasification 

Service charges owed by the Terminal User, in proportion to the daily quantity of Natural Gas not 

being injected into the Network in respect of the corresponding Daily Regasification Nominations 

by the Terminal User for the same Gas Day. Such reduction shall be the Terminal User’s sole and 
exclusive remedy for the daily quantity of Natural Gas not being injected into the Network. The 

Terminal User shall submit any claim under this clause 9.6.10 to the Terminal Operator in writing 

and no later than 20 days after the end of the calendar month in which the event set out in clause 

9.6.9; otherwise any claim shall be deemed waived by Terminal User and barred. The Terminal 

Operator shall review the claim within 40 days from receipt and, if not disputed, pay the claim to 

the Terminal User within 30 days from the completion of the review. 

9.6.11 The Terminal User undertakes that the Shipper is entirely responsible for the Natural Gas injected 

inside the Natural Gas transmission network and that the Shipper complies with all requirements 

set by the TSO.  

9.6.12 The Terminal User holding the Late Spot Scheduled Slot or all Joint Terminal Users that are allowed 

to inject Natural Gas into the Natural Gas transmission network during the Scheduled Slot in 

accordance with clauses 9.7.2 and 9.7.3 undertake to identify to the Terminal Operator a Shipper, 

as set out in clause 9.6.3, that shall be responsible for booking the entry capacity to the Natural Gas 

transmission network in accordance with all applicable TSO regulations, and to communicate to the 

designated Shipper the Daily Regasification Nominations set out in clause 9.3.15 and the 

corresponding daily rate of Natural Gas injection into the Natural Gas transmission network.  

9.6.13 The Terminal User has faculty to request the extension of the time reserved for its LNG 

Regasification to the next Scheduled Slot if not allocated to any other Terminal User. The request, 

submitted in writing as per clause 5.3, is evaluated by the Terminal Operator in accordance with 

the technical and operational characteristics of the Terminal and may be accepted at the Terminal 

Operator’s sole discretion. The Terminal User and all relevant Joint Terminal Users shall under this 
circumstance manage the Boil Off Gas in their respective Daily Regasification Nominations. 

9.6.14 If at the end of the Scheduled Slot or the Late Spot Scheduled Slot, the LNG Regasification of the 

LNG unloaded volume is not complete due to the limitations imposed by the minimum and 

maximum total Daily Regasification Nominations allowed by the Terminal Operator on such 

Schedule Slot as per clause 9.3.2, or due to any other reasons outside the Terminal User’s control, 
the remaining LNG volume to be regasified shall be transferred to the next Scheduled Slot. 
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9.7 Joint Terminal Use 

9.7.1 The respective rights and obligations of the Joint Terminal Users are established in these Terminal 

Rules and in the Joint Terminal Use Contract, which is signed by all the Joint Terminal Users and the 

Terminal Operator, with the exception set out in clause 8.6.11.2. 

9.7.2 Within each Gas Year Quarter, all the Terminal Users that have at least one assigned Scheduled Slot 

(other than Late Spot Scheduled Slot), according to the latest Annual Service Schedule approved 

before the start of the Gas Year Quarter, are Joint Terminal Users and shall be obliged to exchange 

quantities of LNG for LNG Regasification and/or LNG Reloading. 

9.7.3 The Late Spot Scheduled Slots are excluded from the Joint Terminal Use described in clause 9.7. The 

Terminal Users that have only been assigned Late Spot Scheduled Slots within a Gas Year Quarter 

shall not be considered Joint Terminal Users during such Gas Year Quarter and shall not be subject 

to the provisions of clause 9.7. 

9.7.4 A quantity of LNG delivered to the Terminal by a Joint Terminal User (Lender) shall be assigned to 

different Joint Terminal Users (Borrowers) and the Lender shall be obliged to lend such quantity of 

LNG to the Borrowers, according to the provisions of the Joint Terminal Use Contract and clauses 

9.7.4.1 to 9.7.4.4 (inclusive), automatically and without separate consents of such Joint Terminal 

Users. 

9.7.4.1 If a Joint Terminal User (Borrower) has a Daily Regasification and/or Reloading 

Nominations, approved by the Terminal Operator as set out in clause 9.3.16 but has no 

planned LNG Unloading on that Scheduled Slot according to the Annual Service Schedule, 

the Borrower shall borrow from a different Joint Terminal User (Lender), the quantity of 

LNG required for its Daily Regasification and/or Reloading Nomination, including the 

relative quantity of LNG consumed by the Terminal as Fuel Gas as per clause 11.2. 

9.7.4.2 A Joint Terminal User (Lender) must lend to each Joint Terminal User (Borrower) a quantity 

of its own LNG, delivered at the Terminal during its Scheduled Slot, and such quantity, 

including the relative quantity of LNG consumed by the Terminal as Fuel Gas as per clause 

11.2, shall be coherent with the Daily Regasification Nomination/Daily Reloading 

Nomination approved by the Terminal Operator for the Borrower for the specific Gas Day 

as set out in clause 9.3.15. 

9.7.4.3 The borrowed quantity of LNG shall be considered as temporarily lent by the Lender to the 

Borrower, and the Borrower shall be obliged to return to the Lender an equal quantity of 

LNG, including the relative quantity of LNG consumed by the Terminal as Fuel Gas as per 

clause 11.2, measured in energy value, within the same Gas Year Quarter in which such LNG 

was borrowed. Potential unbalances shall be settled at the end of the Gas Year Quarter 

according to clause 9.7.7. 

9.7.4.4 The ownership of the quantity of LNG shall be transferred from the Lender to the Borrower 

on the Gas Day in which such quantity is lent and shall be transferred from the Borrower to 

the Lender on the Gas Day in which such quantity is returned. 
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9.7.5 To secure the Liabilities associated with the Joint Terminal Use, all the Joint Terminal Users shall be 

obliged provide a Bank Guarantee as defined in the Joint Terminal Use Contract, for the amount 

defined in the relative formula in Annex 6. 

9.7.6 The Terminal Operator shall maintain an inventory of the quantities of LNG borrowed by each 

Borrower to each Lender and returned by each Borrower to each Lender, as specified in clause 

10.4.2. 

9.7.7 Each Net Borrowed Quantity, for each Joint Terminal User towards each other Joint Terminal User, 

that is not equal to zero at the end of the Gas Year Quarter, shall be settled by the Terminal 

Operator. The settlement shall be performed according to the provisions of the Joint Terminal Use 

Contract. 

9.7.8 In the case of failure to provide or update the Bank Guarantee mentioned in clause 9.7.5 according 

to the provisions set in the Joint Terminal Use Contract, the Joint Terminal User shall be obliged to 

pay a penalty to the Terminal Operator equal to an amount defined in the relative formula in Annex 

6. 

9.7.9 Each Joint Terminal User shall be obliged to promptly notify the Terminal Operator of failures in 

complying with their Individual Annual Service Schedule that may affect the other Joint Terminal 

Users, including, but not limited to, failure to perform the LNG Unloading in the volume and within 

the time defined in the Individual Annual Service Schedule. The Terminal Operator shall notify the 

Joint Terminal Users, without undue delay, in the case the Terminal Operator becomes aware of 

circumstances that might affect their ability to benefit from Joint Terminal Use. 

9.8 Maintenance 

9.8.1 The Terminal Operator is entitled to limit or suspend the Terminal Services if required for the sole 

purpose of carrying out an inspection, repair, modification or maintenance (including drydocking) 

necessitating partial or total unavailability of the Terminal for the period required for such 

inspection, repair, modification or maintenance. 

9.8.2 No later than 5th June of every Gas Year, the Terminal Operator publishes the scheduled 

maintenance plans for the following Gas Year on the Terminal website, detailing the scheduled 

maintenance works to be performed to the Terminal, the time required to perform such works, and 

the effect on the provision of Terminal Services. 

9.8.3 The total number of hours in the scheduled maintenance plan for the Gas Year shall not exceed the 

annual maintenance allowance of the Terminal, set out by the Terminal Operator at its sole 

discretion and published on the Terminal website, except for the provisions of clause 9.10.1.6. 
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9.8.4 The Terminal Operator may, at any time (even within a Gas Year), amend the scheduled 

maintenance plan, set out in clause 9.8.2, of such Gas Year and/or perform additional scheduled or 

unscheduled maintenance works throughout the Gas Year, and limit the provision of the Terminal 

Services accordingly without any liability whatsoever towards the Terminal User. The Terminal 

Users shall receive from the Terminal Operator, without undue delay, a written notification of 

unscheduled maintenance works and their potential effect on the provision of Terminal Services. If 

the Terminal User cannot, fully or partly, unload/reload its LNG cargo to/from the Terminal during 

its Scheduled Slot due to maintenance, such Terminal User shall pay the Service Tariff for such 

Scheduled Slot based on the volume of LNG (MWh) actually unloaded to/reloaded from the 

Terminal (if any) by the Terminal User during such Scheduled Slot based on the relevant Surveyor’s 
report, but shall not be obliged to pay penalties, set out in the Contract Package, for not using such 

Scheduled Slot. However, the Terminal User shall remain solely liable towards Joint Terminal Users 

under the Joint Terminal Use Contract for not unloading/reloading an LNG cargo, fully or partly, 

to/from the Terminal during such Scheduled Slot. 

9.8.5 If maintenance works coincide with an LNG Carrier arrival time set out in the Annual Service 

Schedule for LNG Unloading/Reloading, the Terminal Operator has the right to request the affected 

Terminal User to change the relative Annual Service Schedule in order to allow the performance of 

such maintenance works. The Terminal User’s failure to adjust the Annual Service Schedule gives 
the Terminal Operator the right to correct the Annual Service Schedule, without any liability 

towards the Terminal User, as considered necessary to remove the inconsistency. The corrected 

Individual Annual Service Schedule is submitted to the Terminal User by the Terminal Operator and 

considered valid regardless of the Terminal User’s notice of acceptance or lack thereof. If the 

Terminal Operator materially amends a Scheduled Slot of the Terminal User in connection with the 

correction of the Individual Annual Service Schedule, the Terminal User may notify the Terminal 

Operator in writing within 2 Business Days from the receipt of the corrected Annual Service 

Schedule that it will not use such Scheduled Slot. Upon submission of such notice, the Terminal 

User shall irrevocably forfeit its right to such Scheduled Slot without an obligation to pay the Service 

Tariff for the Slot or the penalties, set out in the Contract Package, for not using such Scheduled 

Slot. However, the Terminal User shall remain solely liable towards Joint Terminal Users under the 

Joint Terminal Use contract for not unloading/reloading an LNG cargo to/from the Terminal during 

such Scheduled Slot. 

9.8.6 The Terminal User, whose actions (including, for the avoidance of doubt, also the actions of the 

LNG Carriers) have caused the need of maintenance (whether scheduled or unscheduled), shall be 

responsible for the costs of such maintenance as well as the losses caused by such maintenance. 

9.9 Adverse Weather Conditions  

9.9.1 The Terminal Operator has the right to limit or restrict the Terminal Services in the case of Adverse 

Weather Conditions, provided that the affected Terminal Users are promptly informed of such 

limitations or restrictions and shall not be liable for any potential Liabilities incurred by the Terminal 

User as a result of such limitation or restriction. 
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9.9.2 The Terminal Users may request changes to their Annual Service Schedule in case of Adverse 

Weather Conditions impede the respect of the LNG Carrier arrival time and/or the Allotted 

Unloading Time and/or the Allotted Reloading Time set in the Annual Service Schedule, in 

compliance with the Contract Package. The Terminal Operator may accept such changes from the 

Terminal User’s Individual Annual Service Schedule in consideration of such Adverse Weather 

Conditions, at the Terminal Operator’s sole discretion. 

9.10 Changes and limitations of Terminal Services provision 

9.10.1 The Terminal Operator has the right to implement changes to the agreed Annual Service Schedule, 

limit or terminate the provision of the Terminal Services, such as change accepted Daily 

Regasification/Reloading Nominations, in compliance with the Terminal Rules and the applicable 

Laws if, according to the Terminal Operator’s opinion, such measure is justifiable and necessary as 

one of the circumstances specified in clauses 9.10.1.1 to 9.10.1.6 (inclusive) occurs. For the 

avoidance of doubt, it is stated that the Terminal Operator shall not be liable for any Liabilities 

incurred by the Terminal Users as a result of such changes to, limitations to or termination of the 

provision of the Terminal Services. 

9.10.1.1 The Terminal is at risk of falling below the minimum LNG Heel level, which is needed to 

guarantee the continuous operation of the Terminal, as defined in clause 11. 

9.10.1.2 The Terminal is at risk of exceeding the maximum storage capacity, as defined in clause 3.2. 

9.10.1.3 At least one LNG quality parameter is at risk of exceeding the acceptable limit, as provided 

in clause 11. 

9.10.1.4 Terminal operations, if continued and/or unrestricted, may represent a hazard to the 

Persons, the Terminal properties or the environment due to factors such as technical 

malfunctions, emergencies, or third parties’ illegal activities. 

9.10.1.5 The national Natural Gas system to which the Terminal is connected is entirely or partially 

hindered, or it is at risk of falling into an extreme state, according to the TSO’s evaluation, 

and this risk is worsened by the continuation of unrestricted Terminal operations. 

9.10.1.6 According to the Terminal Operator’s evaluation, the Terminal is in extreme conditions, or 

it requires unscheduled maintenance and/or inspections not allowing the continuation of 

the Terminal operations, if necessary, exceeding the annual maintenance allowance as 

specified in clause 9.8. 

9.10.2 The changes that the Terminal Operator is allowed to perform in the circumstances of clauses 

9.10.1.1, 9.10.1.2 and 9.10.1.3, include changing the LNG Regasification rate, the LNG Unloading 

rate and/or the LNG Reloading rate, emptying the Terminal tanks, obliging the Terminal User to 

empty the Terminal tanks, using the Terminal User's LNG to cool the Terminal tanks, and relocating 

or mixing the LNG stored at the Terminal. In case Terminal Operator obligatorily requests Terminal 

User to change their Daily Regasification/Reloading Nomination, the Terminal User shall have 

response time of two full hours to implement the changes by sending an updated Daily 

Regasification/Reloading Nomination. 
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9.10.3 Under the circumstances set out in clauses 9.10.1.4, 9.10.1.5, and 9.10.1.6, the Terminal Operator 

is entitled to interrupt or limit the provision of the Terminal Services without prior notice to the 

Terminal Users, except in the case of scheduled maintenance for which the provisions of clause 9.8 

apply. The Terminal Operator shall inform each Terminal User about time, duration and motivation 

of the suspension of the Terminal Services by providing a written notice. 

9.10.4 In the case one or more Terminal Users can be identified as responsible for the occurrence of the 

conditions set out in clauses from 9.10.1.1 to 9.10.1.6 (inclusive), the Terminal User shall be liable 

for any losses resulting from such conditions as detailed in the Contract Package. 

9.10.5 In any situation in which the Terminal Operator must reject, limit or interrupt the provision of a 

Terminal Service as set out in clause 9.10.1 and clause 9.10.2, the rejection/limitation/interruption 

of the Regasification Service shall only occur if this cannot be prevented by any possible 

rejection/limitation/interruption of the Reloading Service, in coherence with clause 4.2.5. 

9.10.6 The Terminal Operator has the right to limit or terminate the provision of the Terminal Services to 

a specific Terminal User if such Terminal User fails to comply with the Contract Package. The 

Terminal Operator shall provide written notice to the Terminal User concerning the termination as 

detailed in clause 9.10.3. This provision applies to cases including, but not limited to, the Terminal 

User’s failure to provide complete and timely payments in accordance with the Contract Package, 

incompliance with LNG quality requirements, or refusal to allow LNG Carrier inspections.  

9.10.7 In the circumstance in which the Terminal Operator uses a quantity of the Terminal Users’ LNG to 

cool the Terminal tanks to ensure the continuous and safe operations of the Terminal, the related 

expenses shall be covered by the Terminal User responsible for the increase in the temperature 

inside the Terminal tanks to a level unsuitable for the continuation of the Terminal operations or, 

in case of the Terminal Operator’s default, the Terminal Operator shall be liable as provided in the 

Contract Package. In case the need to cool the Terminal’s tanks is not caused by the Terminal User’s 
or the Terminal Operator’s fault, the quantity of LNG consumed in the cooling is allocated to all 

Terminal Users proportionally to the quantity of LNG stored by each Terminal User in the Terminal 

at the time.  
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10. LNG/NATURAL GAS QUALITY AND VOLUME 

10.1 LNG quality 

10.1.1 The Terminal User shall ensure that the LNG unloaded complies in all respects with the LNG quality 

specification set out in Annex 3. The Terminal Operator has right to change the LNG quality 

specifications as required by informing the Terminal Users in writing 6 calendar months in advance 

before entry into force of the change. 

10.1.2 The Terminal User is aware that the Terminal is not able to condition or modify the quality of the 

LNG unloaded or stored. The Terminal Users acknowledge that LNG quality changes over time due 

to ageing and, therefore, LNG quality parameters at the time of LNG Unloading may differ from 

those registered when loading at the export port, from the LNG quality parameters at the time of 

LNG Reloading from the Terminal to the LNG Carrier and/or from the Natural Gas quality 

parameters at the time of injection of the Natural Gas from the Terminal to the Natural Gas 

network. 

10.1.3 Terminal Users acknowledge that the Terminal Operator has right to mix the LNG unloaded by a 

Terminal User with the LNG stored in the Terminal.  

10.1.4 The Terminal Operator shall perform Commercially Reasonable Endeavours to avoid that the 

quality parameters of LNG unloaded by a Terminal User or, when applicable, the quality of LNG 

mixtures with LNG delivered by different LNG Carriers, do not undergo excessive variations with 

respect to the natural LNG ageing process provided that LNG Reloading and/or LNG Regasification 

and network injection is compliant with clause 9.5.16. 

10.1.5 The Parties acknowledge that the Terminal does not have equipment for measuring the quality of 

LNG injected into the Terminal and/or reloaded from the Terminal to the LNG Carrier. 

Consequently, monitoring continuously the Natural Gas quantity and quality, the Terminal 

Operator forecasts, using the ageing model described in Annex 3, when the quality of the LNG 

stored might become incompliant with the requirements defined in clause 10.1.1, and informs the 

Terminal Users accordingly. The Terminal Operator shall not be liable in the cases in which the 

application of the aforementioned ageing model produces forecasts deviating from the actual 

quality of the LNG injected or stored into the Terminal, including the case in which such deviations 

in the forecasts result in Natural Gas being out of the specifications set out in clause 10.3. 

10.1.6 Each Party shall notify the other Party as soon it becomes aware, and without delay, that LNG 

delivered, or to be delivered, is reasonably expected to be incompliant with the requirements 

defined in clause 10.1.1, including details of the extent of the variance or the expected variance to 

the LNG Specifications, the cause of the non-compliance and the expected duration. However, for 

the avoidance of doubt, the Terminal User shall be solely responsible for that the quality of LNG 

delivered to the Terminal meets the requirements set out in the Contract Package, regardless of 

whether the Terminal Operator has notified that Terminal User of LNG quality issues in accordance 

with this clause 10.1.6 or not. 

10.1.7 The Terminal Operator shall have the right to refuse LNG Unloading if one or more of the conditions 

presented in clauses 10.1.7.1, 10.1.7.2 and 10.1.7.3 is verified by the Terminal Operator to be 

satisfied. 
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10.1.7.1 The LNG loaded at the export port lacks a loading certificate that meets the LNG quality 

requirements set out in clause 10.1.1. 

10.1.7.2 The quality of the LNG loaded at the export port, evaluated with the ageing model 

described in Annex 3 taking into account the loading certificate, density and temperature 

measurements, will not be compliant with the LNG quality requirements set out in clause 

10.1.1 at the time of the unloading of LNG into the Terminal. 

10.1.7.3 The quality, temperature and pressure of the LNG, both when loaded at the export port 

and when LNG Carrier arrives at the Port, are likely to provoke technical issues at the 

Terminal. 

10.1.8 The Terminal User can request the Terminal Operator to accept LNG that is not in compliance with 

the requirements set out in clauses 10.1.7.1 and/or 10.1.7.2 and the Terminal Operator may, at its 

sole discretion, accept or reject the unloading of LNG not meeting such requirements following the 

provision of clauses 10.1.8.1 to 10.1.8.3 (inclusive). For the avoidance of doubt, the Terminal User 

shall be liable for any consequences of unloading of LNG that is not in compliance with the 

requirements into the Terminal and indemnify and hold the Terminal Operator harmless, in 

accordance with section 5.1(h) of the General Terms and Conditions, for any Liabilities incurred by 

the Terminal Operator as a result of unloading of LNG that is not in compliance with the 

requirements into the Terminal, whether such unloading has been accepted by the Terminal 

Operator pursuant to clause 10.1.8 or not. 

10.1.8.1 Such acceptance shall have no impact for the safety of the Terminal, the environment and 

personnel, the compliance with applicable Laws, Terminal Operations or other Terminal 

Users and Natural Gas quality requirements set out in clause 10.3 can be met. 

10.1.8.2 Terminal Operator shall be entitled to delay unloading of LNG incompliant with the 

requirements defined in clause 10.1.1 for the period of time reasonably required for the 

Terminal Operator to perform its internal evaluations without any liability whatsoever for 

demurrage or other Liabilities incurred by the Terminal User.  

10.1.8.3 If the LNG is incompliant with the requirements defined in clause 10.1.1 only in relation to 

the temperature being higher that as set out in Annex 3, the Terminal Operator may adjust 

operational parameters to facilitate the LNG Unloading. Under that circumstance, The 

Terminal Operator shall not give any economical compensation to the Terminal User 

related to Fuel Gas consumption higher that what stated in clause 11.2.2. 

10.1.9 The Terminal Operator has the right to stop the LNG Unloading and/or LNG Reloading if, for any 

reason, the LNG is found to be incompliant with the requirements set out in these Terminal Rules. 

10.1.10 For the avoidance of doubt, it is stated that the Terminal Operator shall not be liable for refusing or 

stopping the LNG Unloading and/or LNG Reloading pursuant to clause 10.1.7 or 10.1.9. 

10.2 LNG volume 

10.2.1 The Terminal User undertakes that the LNG Carrier’s tanks shall be calibrated by independent 
authorised institutions according to international standards and equipped for LNG volume 

measurement and accounting. 
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10.2.2 The volume of LNG unloaded from an LNG Carrier into the Terminal is measured as the difference 

between the LNG stored in the LNG Carrier before and after the unloading in accordance with the 

Annex 3 and evaluated with the following formula: 𝐸 = (𝑉 × ρ × 𝐺𝐻𝑉) − 𝐸𝑟 − 𝐸𝑓  

                 Where: 

                 E: Unloaded/reloaded LNG expressed in kWh; 

                 V: Unloaded/reloaded LNG expressed in 𝑚3; 

                 ρ: LNG density expressed in kg/m3;  

                 𝐺𝐻𝑉: gross heating value of LNG expressed in kWh/kg; 

                 𝐸𝑟: quantity of gas returned to the LNG Carrier during LNG Unloading / to the Terminal during  

LNG Reloading expressed in kWh; 𝐸𝑓: quantity of Natural Gas consumed by the LNG Carrier during LNG Unloading / LNG 

Reloading expressed in kWh.  

Similarly, the volume of LNG reloaded from the Terminal into an LNG Carrier is measured as the 

difference between the LNG stored in the LNG Carrier before and after the LNG Reloading in 

accordance with the Annex 3 and evaluated with the following formula:  

 𝐸 = (𝑉 × ρ × 𝐺𝐻𝑉) − 𝐸𝑟 + 𝐸𝑓  

 

10.2.3 The volume of unloaded/reloaded LNG shall be confirmed by a certificate issued by the Surveyor 

once unloading/reloading is complete, containing the results of LNG volume measurement, 

calculations, and supporting data. The Terminal User shall be responsible for the Master or its 

authorized representative, as applicable, providing such certificate to the Terminal Operator. 

10.2.4 Results of LNG volume measurements shall be approved by the Surveyor in the presence of the 

Terminal Operator and Terminal User or their authorised representatives. If the Terminal User is 

not present during any inspection, the Surveyor shall be considered to be authorised to represent 

the Terminal User, unless otherwise agreed between the Terminal Operator and the Terminal User. 

10.3 Natural Gas quality and volume 

10.3.1 The volume and quality of Natural Gas shall be determined by the Terminal Operator in accordance 

with the procedures set forth in Annex 3. 

10.3.2 The Terminal Operator is responsible for ensuring that the Natural Gas delivered into the TSO 

network complies with the Natural Gas quality specifications set forth under the requirements of 

the Republic of Finland, when the Terminal is located in Finland, or the Republic of Estonia, when 

the Terminal is located in Estonia, the requirements of the competent authorities and the 

requirements of the TSO. Any changes to Natural Gas quality specification shall be promptly notified 

to all Terminal Users by the Terminal Operator. As soon as the Terminal Operator discovers that the 

Natural Gas injected, or to be injected, does not comply with the Natural Gas quality specifications, 

the Terminal Operator must inform the Terminal User and the TSO and ensure to undertake all the 

reasonable measures to minimise or avoid any costs or delays caused by the incompliant Natural 

Gas.  
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10.3.3 The changes in temperature and state of the LNG brought about by LNG Regasification and/or LNG 

Reloading, or changes to the composition of LNG or Natural Gas caused by the natural effects of 

Boil Off Gas, which includes ageing, or by the usage of LNG as Fuel Gas as set in clause 11.2, shall 

not be deemed to constitute the introduction of a contaminant into such LNG or Natural Gas, nor 

shall such LNG or Natural Gas be considered incompliant with requirements set out in clauses 10.1.1 

and 10.3.2 respectively as a result of any such changes or processes. 

10.3.4 If the Natural Gas is rejected by the TSO due to a reason caused by the Terminal Operator’s default 

(including, but not limited to, the Natural Gas being contaminated inside the Terminal due to the 

Terminal Operator’s default during the LNG storage or the LNG Regasification), the Regasification 

Service charges owed by the Terminal User will be reduced in proportion to the quantities of 

incompliant Natural Gas injected into the Network. In such case, such reduction shall be the 

Terminal User’s sole and exclusive remedy. 

10.3.5 In the event that the Natural Gas to be injected in the TSO network does not comply with 

requirements set out in clause 10.3.2 due to the ageing of the LNG already stored at the Terminal, 

this will not constitute a Terminal Operator’s default since the Terminal User acknowledges and 

accepts such risk.  

10.3.6 In the event that the Natural Gas to be injected in the TSO network does not comply with 

requirements set out in clause 10.3.2 due to the Terminal User having unloaded to the Terminal 

LNG incompliant with the requirements defined in clause 10.1.1, that shall not constitute a Terminal 

Operator’s default and the Terminal User shall be liable for the event in accordance with Section 

5.1(g) of the General Terms and Conditions. 

10.4 Inventory 

10.4.1 Quality and volume of both LNG and Natural Gas are inventoried for each Terminal User in 

accordance with provisions of the Annex 3 by the Terminal Operator. The Terminal Operator 

performs the inventory at least once per year. 

10.4.2 The Terminal Operator will provide using the Terminal information exchange system (clause 5.3) 

the Terminal User with the monthly balance, including daily LNG volume unloaded, reloaded and/or 

regasified, and Net Borrowed Quantity towards each Joint Terminal User, at least once per calendar 

week. 

10.4.3 Upon written request, the Terminal Operator shall provide the Terminal User with all information 

related to determination and accounting of the volume and quality of LNG and Natural Gas.   
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11. LNG HEEL AND FUEL GAS  

11.1 LNG Heel 

11.1.1 The Terminal Operator owns the LNG Heel and is responsible towards the Terminal Users for 

maintaining the LNG Heel level as set out in clause 3.2.1 in order to ensure the continuous provision 

of Terminal Services. 

11.1.2 In the event that the LNG Heel falls below the level as set out in clause 3.2.1 due to a reason caused 

by the Terminal User’s default, the Terminal User acknowledges and accept that the amount of LNG 

required to restore the LNG Heel level is withdrawn by the Terminal Operator from the LNG stored 

in the Terminal. 

11.1.3 The Terminal Operator shall not give any economical compensation related to the withdrawal of 

LNG pursuant to clause 11.1.2. 

11.1.4 In the event that the LNG Heel falls (or is at risk of falling) below the level as set out in clause 3.2.1 

due to other reason than set out in clause 11.1.2, the Terminal Operator shall:  

11.1.4.1 ask the Terminal Users for offers to exchange an amount of their LNG stored at the Terminal 

with a corresponding amount of Natural Gas acquired from the exchange or, if feasible, to 

sell such amount of LNG via unloading of additional LNG Cargo into the Terminal; or  

11.1.4.2 if no such offer is received from any Terminal User or the received offer is not reasonably 

acceptable to the Terminal Operator, the Terminal User acknowledges and accepts that the 

amount of LNG required to restore the LNG Heel level is withdrawn by the Terminal 

Operator in proportion to the actual LNG stored in the Terminal owned by each Terminal 

User. In such case, the Terminal Operator notifies the Terminal Users in writing, specifying 

the amount of their LNG withdrawn for restoring the LNG Heel level at the Terminal, and 

compensates the withdrawn amounts to such Terminal Users at the prevailing market price 

as determined according to Report of ICE Future Europe - index Dutch TTF Natural Gas 

Calendar Month Future for the relevant month. 

11.2 Fuel Gas 

11.2.1 The Terminal Operator withdraws from the LNG stored in the Terminal the quantities of LNG and/or 

Natural Gas to be used as Fuel Gas for the provision of Terminal Services in proportion to the actual 

LNG stored in the Terminal owned by each Terminal User. 

11.2.2 The cumulative volume of LNG used as Fuel Gas during all Slots of a Gas Year Quarter (excluding 

Late Spot Scheduled Slots) is not higher than 3.0% of the cumulative volume of LNG regasified 

and/or reloaded during such Slots (excluding Late Spot Scheduled Slots). In addition, during normal 

operation, the cumulative volume of LNG used as Fuel Gas during a Late Spot Scheduled Slot is not 

higher than 3.0% of the cumulative volume of LNG regasified and/or reloaded during such Late Spot 

Scheduled Slot.  

11.2.3 The Terminal Operator shall not give any economical compensation related to the withdrawal of 

LNG pursuant to clause 11.2.1 if the Fuel Gas consumption is in compliance with clause 11.2.2. 



xx-Mar-23  73 (77) 

 

Floating LNG Terminal Finland Oy  

11.2.4 Clause 11.2.2 shall not apply for a given day when the LNG does not meet the LNG Specifications as 

set out in clause 10.1. 

11.2.5 Clause 11.2.2 shall not apply for a given day when a ship-to-ship transfer has occurred or the day 

following the day on which such a ship-to-ship transfer is complete.  

11.2.6 Subject to clauses 11.2.4, 11.2.5, 11.2.10 and 11.2.11, if the cumulative volume of LNG used as Fuel 

Gas during all Slots of a Gas Year Quarter (excluding Late Spot Scheduled Slots) exceeds 3.0% of the 

cumulative volume of LNG regasified and/or reloaded during such Slots (excluding Late Spot 

Scheduled Slots) due to the Terminal Operator’s default, the Terminal Operator shall compensate, 

subject to the limitations of liability set out in the Contract Package, to the Terminal User the value 

of such LNG consumed as Fuel Gas in excess of the aforesaid rate of 3.0%. The said value shall be 

calculated using the LNG Price. If regasified Natural Gas and/or reloaded LNG has been delivered to 

Joint Terminal Users from the Terminal during the Gas Year Quarter, the aforesaid compensation 

shall be divided between such Joint Terminal Users in proportion to each Joint Terminal User’s 
accepted Daily Regasification and/or Reloading Nominations of the total accepted Daily 

Regasification and/or Reloading Nominations of all Joint Terminal Users during the Gas Year 

Quarter. 

11.2.7 Subject to clauses 11.2.4, 11.2.5, 11.2.10 and 11.2.11, if the cumulative volume of LNG used as Fuel 

Gas during a Late Spot Scheduled Slot exceeds 3.0% of the cumulative volume of LNG regasified 

and/or reloaded during such Late Spot Scheduled Slot due to the Terminal Operator’s default, the 
Terminal Operator shall compensate, subject to the limitations of liability set out in the Contract 

Package, to the relevant Terminal User the value of such LNG consumed as Fuel Gas in excess of 

the aforesaid rate of 3.0%. The said value shall be calculated using the LNG Price. 

11.2.8 The compensation payable pursuant to clause 11.2.6 or 11.2.7 shall be the Terminal User’s sole and 
exclusive remedy for the Fuel Gas consumption exceeding the said rate and the Terminal User shall 

not be entitled to elect a different or additional remedy, including instituting an action for breach 

of contract and the Terminal User accepts that such reduction is a genuine and reasonable pre-

estimate of the losses which may be sustained by the Terminal User due to Fuel Gas consumption 

exceeding the said rate. 

11.2.9 If the Terminal User is entitled to a compensation pursuant to clause 11.2.6 or 11.2.7, the Terminal 

User shall provide supporting price evidence for such Fuel Gas consumed in excess of the rate set 

out in clause 11.2.6 or 11.2.7, as applicable, without a delay. The review of the amount of LNG 

consumed as Fuel Gas shall be conducted annually on 1st October, or on the following Business Day 

if 1st October is not a Business Day. The Terminal User shall submit any claims under clause 11.2.6 

or 11.2.7 to the Terminal Operator within thirty (30) days after the review, and the Terminal 

Operator shall review such claim within forty-five (45) days from the date such claim was received 

by the Terminal Operator and, if not disputed, pay the claim to the Terminal User within thirty (30) 

days from the completion of the review. If the Terminal User does not submit a claim within thirty 

(30) days after the review, any such claim shall be deemed waived by the Terminal User and barred. 

11.2.10 If the Fuel Gas withdrawn according to clause 11.2.1 exceeds the limit set out in clause 11.2.2 due 

to the Terminal User’s default or any reason that is not due to the Terminal Operator’s default, the 

Terminal Operator shall not give any economical compensation related to the withdrawal of LNG 

pursuant to clause 11.2.1.  
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11.2.11 If the Fuel Gas withdrawn according to clause 11.2.1 exceeds the limit set out in clause 11.2.2 due 

to (a) the Terminal User’s (i) delay in performance of its obligations or breach of the terms of the 

Contract Package, or (ii) negligence or breach of duty (statutory or otherwise), or (b) any reason 

that is not due to the Terminal Operator’s default (including, but not limited to, Force Majeure or 
the master exercising his discretion when acting in accordance with his/her paramount 

responsibility for the safety of the Terminal and its personnel) or (c) inability to inject Natural Gas 

into the Natural Gas transmission network due to a reason attributable to such network or the TSO, 

the Terminal Operator shall not give any economical compensation related to the withdrawal of 

LNG pursuant to clause 11.2.1. 
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12. UPDATES 

12.1 General principles 

12.1.1 The Terminal Operator has the right to make amendments to (i) the form of the Terminal Service 

Contract, (ii) annexes and sub-annexes of the signed Terminal Service Contract (including, but not 

limited to, the Terminal Rules and the General Terms and Conditions), and (ii) the signed Joint 

Terminal Use Contract and its annexes (the “Amendable Documents”) in compliance with 

applicable Laws. Such amendments can also be executed by the Terminal Operator, at the Terminal 

Operator’s discretion, as a result of request for amendments received from others, as set out in 

clause 12.2. 

12.1.2 All the provisions of the Amendable Documents that require the approval of Energiavirasto when 

the Terminal is located in Finland, or Estonian Competition Authority (ECA), when the Terminal is 

located in Estonia, or any Governmental Authority shall be amended according to their respective 

procedures and timeline. 

12.1.3 All the provisions of the Amendable Documents not covered by clause 12.1.2 can be unilaterally 

amended by the Terminal Operator without consents of the Terminal Users. 

12.1.4 The Terminal User’s right to terminate the Terminal Service Contract as a result of amendment of 

an Amendable Document is set out in the General Terms and Conditions. 

12.1.5 The Terminal Operator will publish the amended version of the relevant Amended Document on 

the Terminal website (clause 5.2). Such amended version shall become binding on the Terminal 

Operator and all Terminal Users, whom the earlier version of the relevant Amended Document has 

bound, on the first Gas Day of the next Gas Year Quarter following the publishment of the 

amendment or, if there are less than thirty (30) Gas Days left before such first Gas Day, on the first 

Gas Day of the Gas Year Quarter following such next Gas Year Quarter. 

12.1.6 The Terminal Operator shall not be liable for any Liabilities incurred by the Terminal Users as a 

result of amendments made by the Terminal Operator to the Amendable Documents. 

12.2 Requests for amendments 

12.2.1 The request for amendments can be submitted to the Terminal Operator at any time during the 

Gas Year and shall include a general description of the required amendments, clear indication of 

the clauses and annexes of the Amendable Documents impacted, proposed date of entry into force 

of the amendment and any relevant supporting documents. 

12.2.2 The Terminal Operator reserves 10 Business Days to evaluate the compliance of the request for 

amendments with clause 12.2.1; in the case of incompliance, the Terminal Operator will inform the 

Person requesting for amendments justifying the reasons. Any request is considered admissible for 

the Terminal Operator’s further review if the Terminal Operator does not provide feedback in 
writing to the Person requesting for amendments within 10 Business Days after the date of the 

request. 
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12.2.3 The Terminal Operator shall evaluate, at its sole discretion, the request for amendments considered 

admissible according to clause 12.2.2 based on the principles of the Terminal Rules and the General 

Terms and Conditions, all applicable Laws, technical, operational and cost implications for the 

Terminal, if necessary, requesting further information to the Person requesting for amendments. 

12.2.4 If the Terminal Operator approves the request for amendments partially or in full based on the 

evaluation, within 60 Business Days from the date of the request, the Terminal Operator shall 

inform the Person requesting for amendments. Consequently, the Terminal Operator may develop 

amendments, at its sole discretion, to the relevant Amendable Document(s) following the 

provisions stated in clause 12. For the avoidance of doubt, the Terminal Operator shall under no 

circumstances be obliged to make any amendments to the Amendable Documents or to any other 

provisions included in the Contract Package. 

12.2.5 If the Terminal Operator does not approve the request for amendments based on the evaluation, 

within 60 Business Days from the request, the Terminal Operator shall inform the Person requesting 

for amendments providing the reason why the request of amendment shall not be pursued. 
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13. LIST OF ANNEXES 

Annex 1 Terminal operation manual 

Annex 2 Terminal information exchange system manual 

Annex 3 Quality / volume measurement and inventory specification 

Annex 4 Form of Affiliate Guarantee (financial requirements) 

Annex 5 Form of Bank Guarantee (financial requirements) 

Annex 6 Calculation of Guarantees and penalties 

Annex 7 Form of Bank Guarantee (request of Terminal Capacity) 

Annex 8 Form of Terminal Capacity allocation request 

Annex 9 Capacity Allocation Procedure and Annual Service Schedule timeline 

Annex 10 Form of Individual Annual Service Schedule 

Annex 11 Form of Scheduled Slot transfer agreement 

Annex 12 Form of Daily Unloading or Reloading Nomination 

Annex 13 Conversion table 
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Annex 6 

Calculation of Guarantees and penalties 
All values are net of VAT. Slots are expressed in units of energy of LNG (MWh) based on gross 

heating value. 

Calculation of Guarantees 

 Type of Guarantee Calculation formula 

1 

Bank Guarantee 

securing the 

Applicants 

obligations under 

the Terminal 

Capacity Allocation 

request (clauses 

8.3.3.7 and 8.6.6 of 

the Terminal Rules) 

0.15 × 𝐶𝑟 × 𝑇 

Where: 𝐶𝑟: Slots requested by the Applicant, Registered Applicant or Terminal 

User for Terminal Services in the Gas Year, either during annual or 

Spot Capacity Allocation Procedure, by signing Annex 8 of the 

Terminal Rules, MWh; 𝑇: Service Tariff for the Regasification Service, €/MWh. 

 

2 

Guarantee issued by 

the Terminal User’s 
Affiliate or Bank 

Guarantee, securing 

the Terminal User’s 
obligations under 

the Contract 

Package (clause 

6.2.3 of the Terminal 

Rules) 

(𝐶𝑎 − 𝐶𝑢) × 𝑇 

Where: 𝐶𝑎: Slots allocated to the Terminal User for Terminal Services in the 

Gas Year, MWh; 𝐶𝑢: Slots used and paid by the Terminal User for Terminal Services 

during the Gas Year, MWh; 𝑇: Service Tariff for the Regasification Service, €/MWh. 

 

3 

Bank Guarantee 

provided according 

to Joint Terminal 

Use Contract (clause 

9.7.5 of the Terminal 

Rules) 

𝐺𝑖 = ∑(𝑉𝑗 × 𝑃)𝐽
𝑗  

Where: 𝐺𝑖: cumulative Guarantee to be provided by the Joint Terminal User i 

to the Terminal Operator, to secure the obligations set out in the Joint 

Terminal Use Contract towards every other Joint Terminal User j 

(other than i), €; 𝑉𝑗: absolute value of the maximum Net Borrowed Quantity that the 

Joint Terminal User i has towards the Joint Terminal User j (other than 

i), during the Gas Year Quarter, MWh; 𝑃: largest value of the TTF future gas index during the period starting 

from the issue/update date of the Bank Guarantee and ending three 

(3) calendar months after such date (value determined according to 

Report of ICE Future Europe - index Dutch TTF Natural Gas Calendar 

Month Future. Settlement prices of the last day of the month prior to 

the day of issuing the Bank guarantee), €/MWh; 

J: number of Joint Terminal Users within the Gas Year Quarter. 

 

For the avoidance of doubt, it is stated that all costs and expenses related to the Guarantees shall be 

borne by the Terminal User.  
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Calculation of penalties 

 
Description Calculation formula 

1 

Penalty for delayed 

evidence of 

compliance with 

financial 

requirements 

(clause 6.2.4 of the 

Terminal Rules) 

10000 € / calendar day 

2 

Penalty for unused 

capacity (clause 

8.7.5 of the 

Terminal Rules) 

(0.95 × 𝐶𝑎 − 𝐶𝑢) × 𝑇 

Where: 𝐶𝑎: Slots allocated to the Terminal User for Terminal Services in the 

Gas Year, MWh; 𝐶𝑢: Slots used and paid by the Terminal User for Terminal Services 

during the Gas Year, MWh; 𝑇: Service Tariff for the Regasification Service, €/MWh. 
 

Penalty shall be paid when such a formula provides a positive number.  

3 

Penalty for Terminal 

User’s refusal of the 

Annual Service 

Schedule (clause 

9.1.12.2 of Terminal 

Rules) 

0.2 × 𝐶𝑎 × 𝑇 

Where: 𝐶𝑎: Slots allocated to the Terminal User for Terminal Services in the 

Gas Year, MWh; 𝑇: Service Tariff for the Regasification Service, €/MWh. 
 

4 

Penalty for failure to 

provide or update 

the Guarantee 

according to the 

provisions set out in 

the Joint Terminal 

Use Contract (clause 

9.7.8 of Terminal 

Rules) 

0.2 × 𝐶𝑎𝑞 × 𝑇 

Where: 𝐶𝑎𝑞: Slots allocated to the Terminal User for Terminal Services in the 

specific Gas Year Quarter, MWh; 𝑇: Service Tariff for the Regasification Service, €/MWh. 
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